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Abstract

The constitutional basis of discretion is the concept of administrative reservation deduced from
the principle of separation of powers. As one of the final decisions of administrative organs, it has
been widely recognized in the theoretical and practical circles in Germany. Although China has not
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explicitly introduced the theory of discretion in administrative judicial review at present, there
are similar situations in specific cases. China adopts the “comprehensive + exceptional” review
mode. In principle, it conducts a comprehensive review of administrative actions, and gives some
respect to administrative actions in exceptional cases such as predictability, irreplaceability, pro-
fessionalism and collegiality. However, there is excessive judicial respect in high education plans
and medical fields, and to some extent, judicial evasion is carried out professionally. In order to
solve the problems of false judgment margin in administrative judicial review, it is necessary to
reconstruct the system from judicial review technology and administrative self-control, rationally
coordinate the relationship between administrative power and judicial power, strictly limit the
scope of judgment margin, and guarantee the judicial review right of judicial organs.
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Table 1. Reconstruction path of judicial review standards for degree awarding disputes
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