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Abstract

This article focuses on China’s deed tax refund as the research object, and analyzes the refund
problem that currently troubles legal professionals. Firstly, the nature and constituent elements of
deed tax are clarified, indicating that deed tax is an immovable property acquisition and transfer
tax based on territorialism and the transfer of land and housing ownership. Secondly, based on the
Deed Tax Law and relevant regulations and policies, two statutory circumstances for refunds are
analyzed: the refund of overpaid taxes and the refund of already paid taxes due to changes in con-
tract effectiveness. Based on this, the basic principles for deed tax refunds are discussed, namely,
Statutory Taxation Principle and the Ability to Pay Principle. Finally, it is emphasized that deed tax
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is not paid based on the realization of the expected benefits of the parties involved, and that the
effects expected by the parties under civil law do not necessarily correspond to those pursued by
tax law, which emphasizes Statutory Taxation Principle and the Ability to Pay Principle. Legal
professionals should focus on a change in perspective when handling deed tax refund issues, and
pay attention to tax laws and regulations while making reasonable judgments based on specific
situations.
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