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Abstract

As a new concept created by the central policy document, there is no normative expression and
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system design of “homestead qualification right” in the current law. Regarding the legal nature of
qualification right, there are some viewpoints in academic circles, such as the theory of residual
right of homestead, the theory of membership right and the theory of usufructuary right. Through
the analysis of academic viewpoints, and based on the analysis of the reform purpose of “separa-
tion of powers” and the generation path of homestead qualification right, it is considered that qua-
lification right should be a member right with both identity attributes and property interests. The
nature orientation of membership right not only conforms to the logic of the generation of ho-
mestead qualification right, but also helps to protect farmers’ living rights and interests and real-
ize the right of homestead circulation. In terms of system realization, in order to implement the
reform idea of “separation of three powers” in homestead, it is suggested to clarify the subject of
qualification right, improve the content of qualification right and establish the registration system
of qualification right.
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