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Abstract

The Interpretation on Several Issues Concerning the Specific Application of Law in the Trial of
Criminal Cases of Traffic Accidents, published by the Supreme People’s Court, stipulates in Article
2, Paragraph 2, that traffic accident liability is a prerequisite for the establishment of traffic acci-
dent crimes, and administrative responsibility is recognized as a prerequisite for the establish-
ment of a crime. The responsibility of the parties contained in the traffic accident confirmation
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report should not be taken as the basis for the determination of the crime of traffic accident with-
out review, and the boundary between administrative responsibility and criminal responsibility
should not be blurred. The determination of administrative responsibility in pursuit of adminis-
trative efficiency is involved in the determination of criminal responsibility with justice as the
core, which will inevitably destroy the independence and integrity of the crime constitution of
traffic accident crime, reduce the primacy of judicial justice value, and not conducive to the fair
treatment of traffic accident crime. The way to solve the problem is to delete the preconditions
stipulated in the Interpretation, and the establishment of the crime of traffic accident should be
judged independently, meet the requirements of its crime constitution, and conform to the prin-
ciple of statutory punishment.
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