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Abstract

Fair liability refers to the sharing of losses by both parties in accordance with legal provisions,
provided that neither the victim nor the perpetrator is at fault for the occurrence of the damage.
The Civil code changed the application conditions of fair liability from “according to the actual
situation” to “according to the legal provisions”, making the revised articles of law become quota-
tive articles, which means that fair liability no longer has independent and practical functions,
thus improving the situation that fair liability is easy to be abused. The key point of understanding
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the revised norms of fair responsibility is the meaning of “law” in “in accordance with legal provi-
sions”, which needs to be interpreted in its narrow sense, that is, the normative legal documents
formulated by the National People’s Congress and its Standing Committee. Fair liability is not a
principle of liability fixation, but a general law. The interpretation of fair liability should use the
statutory interpretation method of purpose interpretation and system interpretation, and define
its application conditions in specific norms.
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