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Abstract

The era of big data has brought convenience to information subjects, but it has also made them fall

XEFI B PSSR R RS FT). V4%, 2023, 11(5): 4398-4403.
DOI: 10.12677/0jls.2023.115625


https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2023.115625
https://doi.org/10.12677/ojls.2023.115625
https://www.hanspub.org/

B

into the so-called “data panoramic prison”, and permanent memory has brought trouble to forget-
ting. Right to be forgotten is a kind of right to protect personal information subjects. It allows re-
levant personal information to be “forgotten” by the public through deletion and other means. It
emphasizes the independent decision and control of information to cope with the impact of free
flow of information on personal information interests in the big data era, and protects the person-
al rights and interests of information subjects. At first, the right to be forgotten was mainly aimed
at criminals released after serving their sentences, so that they could be forgotten in the eyes of
the public. However, in the information age, the connotation of right to be forgotten has been ex-
panded and has become a hot topic for scholars at home and abroad. This paper first analyzes the
concept and attributes of right to be forgotten, which provides a theoretical basis for subsequent
discussions. The European Union and the United States took the lead in establishing Right to be
forgotten in legislation and judicial practice. However, due to differences in legal traditions and
awareness, the European Union and the United States have significantly different regulations on
right to be forgotten, forming their own systems. This provides legislative and judicial practical
experience for the protection of personal information rights worldwide. China should construct
localization based on its own national conditions and absorb beneficial experience. As an Internet
power, China urgently needs to actively think about how to build Right to be forgotten. In China,
the establishment of the right to be forgotten is a realistic need. The existing domestic legislation
and judicial practice on personal information protection, as well as the personal information pro-
tection measures taken by Internet enterprises, have provided the feasibility of introducing the
right to be forgotten.

Keywords

Right to Be Forgotten, Personal Information Protection, Information
Autonomy

Copyright © 2023 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 51§

Peist = BL(Right to be forgotten) 2 i N A 1T DLEESRAE R 5] M A R4 L P BRR e B 5. 1R &
LI e RO VR AR T AR Y, R R N R B AL T R — 40 o DRI, BRI AR R
AATENE SR R AR

2006 F, PUPEF — 42 H 3 R —FIRACIAZRL B B R At i) S 2645 6. 2009 47, ¥k BTt 32
FETIX—ER, RRMANEBIERMIE R G E RS RS R L YO SO 5 S 2,
AN BLZAA X FAE B B BLRE BT B B X TAEE A LR 55 808 mAME 115 &,
AN NBCFIE RAZ A RS, QSR s B AN N TS A M R 7 AL B RRE, WA AT ER
OB SBT3 SRR

RSB R 2N T RIBEAAR, (et ai kB ZA R Em . fla, #R5%
FIRE TR R R T HARR 2, S0 B HAGET R E, AR AR N AR FA . ATATVEER R 18 s AL
{18 L A S L R 2 o 2 FH 48 7 S T 48 5 o R 2 7 TR R AT ASUAT o

'Google Spain SL and Google Inc. v. Agencia Esoan ola de Proteccion de Datos (AEPD) and Mario Costeja Gonzalez (May 13, 2014).

DOI: 10.12677/0jls.2023.115625 4399 N


https://doi.org/10.12677/ojls.2023.115625
http://creativecommons.org/licenses/by/4.0/

2. HIRSHHBMSIERRM
2.1 HIBRSHHES

AN NS BUR T (5 B ERA BB E RS B HE RIBOMER . Wbk, RESTEL B
FEASAE BRATEATFIRE, T SEBE A ARSI H 1. Bk, 58 R4 E B RN S M AR
FRAERBER RN FRIEHIE AR T BN, EEFEEANAREANY, I AENS L
S5 A AR GE RS AR H AT 30 XA NS B AR 1A NS S E A, B
MNE BT HAEFT AR . BN NGBS ARAT, X “Abo” RN R RITETE, (5 S AR 4
BUEAUNAT /D R[] o

BB SR PRI R RS LI EAAE S AN TRAPER AR DNAE L, TRREFEEREG LA
NIFo NSEBAHGEERUBUN LS5 A, ATCCRIUMER . R SRS A ROl B M AE B, A
o ER A AL, HETIIR A ARE

22. WIRSHPZEERMY

BB S BN BAR NI A 22E NN, DANE R AP R R L5 R A, HEA
LU 2 R S O S EUR T ARBOFA MG . ASCA N EBUE T ARAEL IF F5RIAE N HAR AR
BUFEAE . — BB NS TS AR B A AR 3™ S M. W SRR 8 S BUR AN — AR AL
Wb, SR UMERE IS, R BB SRR R ORI R AL, 3 B0 LA MR R e,
AU ANSAT AR . BeAh, — BB S B T S A 5, B Wi E U TR, AR AE R4
HAR NS5 2 7 — M, EAREIA RS ZE Z M 25 i S A 2 KA
NEBIIGRY, BlIndATIeR . FEEIAE L SN NGRS, T EAEL T FAA A 4% 1 5 45 AR 2
Bk, 87 I EAG BRI ORISR TR R E R BCRG RAR A DR AL, R A N R A OR
PHEE . KB EBURSION B NS BCE N & 3E, TR AN — AR A 28 A2 R Y I 5 ROk A
AL 2 (1 56 35 RV FE A

3. EWSMEIRSIURIPEYIL IR S SERR
3.1 XE#HBSRRIPRLIES S

TEEE, HINAHL, $OsSB RSB ERECH AR . BT, 32 B A48 8 FH HE R
25451 (GDPR) HS A H 4 T8I 1T B I 8 B S o RTS8 [ 7E — e o 000 A A B AL ANS S B 1)
PRI 755700 DUR /2 25 PR M 08t s AUOR AP 5 THI R — L8 A D 7y I S G

HREBRAARNESR: 2012 4F,  CHRFRABRNESR) 5INT —L8iit, WA A3 3K 5 A0
BRAHERA(E EBCR] . X TE ST S 1R 4 T — e B RN A S B Re

T AR BB S 7 - 20138 4, AR JE WA IEIE 120 Be 55 568 Sik%, MR “BBEBER”
AL R ER A AT AT & SOV AR B NIRRT A AT B B AE B o SR AR BUAE AR B A8 IR BOR 12
CNRPRESESR

28 MR 5 FR AL RS B IR EMIBR: — 2 KA H BRI A F], 1 Facebook 1 Google, L4 KHL | —LL4E it ,
RV P BRI T & LR AR RN NG R . XEAR R T — 2R E Li E EEMERLE, Lo
{3 P Be 5T B ORI BAEAT 1 — 5 RS

RUEE VA LS s Bk, S8 W 7ER0E SRR 7 TAD SAAFE — Se PR BRI R ] . H AT A 4
Bl A B A PRIV A A 2R DR AN NI B A B Ah, S ARFIIBURF 2 [R10] T P45 2 ) AT B FA CRAP R W

DOI: 10.12677/0jls.2023.115625 4400 R


https://doi.org/10.12677/ojls.2023.115625

B

RAAFAE BB Ak, FT DA 56 B AR 8 AL OR 7 (K SE I RSB T Tl AR e, (EL— 27 1k (19
SEANELIRIA 2 =] 1 B R it O ANSR B T — @ R LR ERI A IR SRR, BEE XA AL ok
BRI, T RE 2 I EE 22 B L0 AN SR I s A 18 S ALK CR P [ 2]«

3.2. BREHIBRSHRIPHIIL A S SR,

FERRS, OB R STIE AN SE AR X O AT AR A . LR 2 AR 8 S AR P T T ) — 2
FHSRALIE A Sk «

N ANBER R R4 1 GRS RS 2% 451) (GDPR): BKBT 1995 4Fi@id 7 (AN AEHE RS 45
) IFT 2018 SRS 1 AR ALRARI) Gl R Ry 261D . GDPR 5 17 Z&WIWRRAAL T “ it
SSATHBRBUR 5 R £ B 3 AT BLESR AR M) 3 M BR 5 FAHSG I N I AR B RE 17 A N Hhs At
B2 RIS AL T 55 . Ml ORI WA I W AN AR i % [ e 57 1 Bl ORI LA,
BT MBI N B ORI VR E o IX SR S ST AR B B S B SR I B AN 2] 2y, R3S
GDPR HAT ABEAT A AMAL T . AR St it VR RRN iR Bema I M R 51 2 —, BCRI T —
RYE MR SRR SR S B . AR 7R TIBUR R R 2, S EMERIER, IFEBHERE A
MRBRAEREIKIE K AR R REEER . AR RS H M GDPR AR LK, W % H
R REAREE T KB R T s S B . VEBEARYE GDPR IRLE, IFEEG N RIEN, g 2 5 ROZ Bk
R A NBR B R AR, P 75 2 B B A NSRS 2 TR AL -

ST S, WCEERAERER SRR T7 TR T 8O 4 AR AR RISLVEMISE B it . GDPR R SE i 57
TSR, FEE 1 HAT MRS ANERS o Boli CRyP AR RS BOR ELIB R 24 ) B HE & o s s
U SERt TR Bt 7 S0 Rr. IR EEHE A B TP 5 B A A AR A RIRL A -

3.3, HSMRIRSAH E XN RER IR

FEFI AR, B KR RE AR, SO EARAE N R AT . NG R, T
ZAEFEROCBER ] S SO A TR . ERXADMERT, P SRBSNIZT A . PO SRR
PANMNERIOAFTRE TE BB RS, FERS NG BT EAT R0 S, R tha] DA 2
MNGE B S 2 PR TR R, RO ST OR R KRS T a[3] . I X AN [ Hh X
RPPSHAR R Z R, BATATBURIL, POlEAlE sl 5 S NS 8 H ) 47
PARO B BB B R B VIR K . OB SRR SL S e 1 FE 5 0 1 s Se e Al il o R, 23 D0
PR S BAT IR ORI, BOZPEVEE RS, SPEVPAEAIEE, RGN AL, 25 e R &
KB OL, IR Al R RS AT SR 5 18, A RE ST 4 N E SR ]

4. BREWIRTAIHIEE
4.1 BEBESRAOFRFIR

JRERE AT LE A A E “HOR SR FEEARE, (HRPIT oS SRR A
FHAETE AT . 1E 2017 4F 6 AHFMRSitn) (422 4i%) « 2021 4F 1 A IFaRsit i (RyZst) BLA 2021
11 AIFERSERER (NGB BLRIED) b, &S H 516 BEMERAH G EE . K, (DAEERY
) BIEE AT o e T IREEFIHE SR, JIEES I R R AR e T RAT B 1, iX
Seyd A S R AT A R I AR I R R R

4.2. BEIHERSHRERIPITE
W KBRS NIRRT AR 5 FAhR 2 22 (8] AL b eI S AT/ ZEWTR AR )3 5

DOI: 10.12677/0jls.2023.115625 4401 R


https://doi.org/10.12677/ojls.2023.115625

XSS T AT SR E . R R AR SR BB ARKTER . A A LR
IR FAEEOLN , FTRE T E RS O AL DL R M s, R AR DLgs T A B
HE e N T EINERM A TIESG BATHE ZERM — MR ER TR A E I Rl AR T2 S
Mkhth b, S M EAET, ZREFEEMMAER, DAL EREGE SR IEfgie.

Pt SR EAVEH AFEAR T LR DGR AN REA L E, AHFEHEL
BHHEK. DAEBAAEE R VIERHEENE. DGR TN ANREBEE A NER T A
s . AN NAR S A T BRSNS B AL s 1GR3 )

OB SAUAT N GORFRAFAEAE N 2% L ATDA AR E R A NBHRE R . R8T, IFERr A 5 B
FEEHOREAUIAT RN 5, RABEESA — S BRI EERAMIR B . Oy 7 B7 R B8 ER,  XHEs s A
BRI T — € WA AERR],  DARA DR ELIBC R R B HAR RANE RS S0 Thae. Boh, B BERERRE R
PGS TP P TREEEs AESD N/ 33 s W ERSEIR /PR E LU W NI EP N

4.3. BEHIRSHHIERNR&EFE

4.31. BFEH

POB SRR BN, BRERENERRKEN. PAENA O MEERLE, ZAH
BUERURAT AL o KRR A N AT BCE SR 135 M B 5 AR SIS A5 2 B0 IR A5 2 AL B AL 5 -
ENAARE NS B EAE ARG NARENE, AROZAT A NS BEF B, R R
Bt BRI, ROZEE A L5 A FIRPBEERIE RO TERRAEL BRI A
(EESTRPAR:ST PNt 2oy VA PEVEE R S £ WA IE IS S8 4 v S N S 15 6w MR P B I oy S N SN
P AR AT R NG B [4]

BRI, BORERUFIRL R, W] RE 2 3 BIHASGGE (P A AR o SRR E LA 21
HAERMPGaH RN ARG AR FRAMSEZ AR, 465 &0 8 1P, #iRis
BT H KA NFSAARIAARAL, I AR N R ARG R k. BRNERERENMRREN Xt
FREENRUL, B SAU RIFBCR R 2 Ak JRI, AR5 A H KRB AN, JUHE B R AR K
J&, VFZRMENKEFRF . BRA BEERPACFAE ST o FR, RS N R 2%
HHF, G AR B NAE R L REAOZIT R, AR B NN NE BT B TR B 01T . (R,
9T G R R N R E A R S, 6 R AR E R SR A 2L

SR, ARIEENAE S ARG R H BRI R R, HAEBCERMBE AT s . [, JATNEE
BSAMEGE R IRERAT, AR T REEN, AT & AT B S A B sE A A Ea . Rk, AR DR AT SR Y
BSALRIT BRI, tRES AT S BRF BR (0 OGTE ,  H Bh A AT I 2 AT (8 S, IR T b AT %
fpL2

43.2. MEHE

TEAE AR, EIMEE K AR R EEARE S, FH AR T FTiE s S8 e &, AR
PR TAEAE T BB ERAS NER(E B . 2018 4FRR B il AR (- 37 % 491) (GDPR)ZE 17 251 T L
L F SO ER MRS BRI, 656 1) F BEERNIEATLE; 2) 55 AR arstE 2
WEEIF R 3) B R FAIEAKARATE; 4) NAE BEIE USRI 5) R HE R BR 51 A
FE T B bR A5 B 6) BRI NG B,

ZRERBIMREEME RN, FRIESIEM AL RS, WESRMERIE B ROIZE &R LA
FRAE: w5, Z0E BEdE N EAA R, RRNEEE RN LD CRET R B, plinsedka. B
WHRpEALE GESE. B K, N AE BRI EER, RIRERAE B0 H#2

DOI: 10.12677/0jls.2023.115625 4402 R


https://doi.org/10.12677/ojls.2023.115625

B

R FEL A 25 O o — ELRZE AR s BRI, Bk 3% T AR AE RN AL B, DAL
AT AT M R S5, A A B DA R R, EDE R BAE T R,
{HBEAR I, LR, 205 BRTRAER, FTTER % EAEE R R A T AT 55
U, GkAE IS L AR B (3 AR S BUR 0P e R FURE M, KRR S0P 0 LI £5 L1
REJTER, W% EAEER BB, S 5 A AT SISO A R, 5 22 KR 18 AR
TR IR A E RIS E A, R T B2 0 R

(AR, HEARRTA 1 A LR ER B (5 SRR IR, A (e — A IR, 4%
FEEIASERZ . FI6 B RURBRAIOIRE], DUR RSB s S T RIS, SR A RSB
HEAT (R (AR 45 A
433. R

B AL BURI b R B IRTERE NI UL T, (3 MR (0000 5T DU A AT JAE S5 KT
FAT I UG o XA LA 18 R A AL, AR B ARAE SR SR, Jiid
ARIF 75 AR 1 CUBAR G SR 5 B T e e T O, T DR
PAHE BHARPTE # MR R IR T RATIEAAE R 55, 2 AT DU 5 B3R A B o
MR, ASFIRSAIIUL AT 437 ASERI SUBAT AL, il T DU B A9 (5 A
RV H MR AR, BRI R, il AT DR EA (5 B EAR T # R

TERLRR T (R R, R PP MM 50 T e A Ok BT BB, 0 45 SR 2425
EHEEMEE, OIEE BRI & RIE TR R AR 3 0 R REAR[5]. JETE YT
SR RIS TR, (5 BT AR T R, DI A A LS BRI H AR, 3 A
R B S R AT 24 A0 B B B R
5. 45

FETIRRIN AR, B s AN NS B ORI OT A EEAE M. 3 2018 SFWCEE IEAH L IZAM S, ¥
Z H RISy Ly 207, A2 [ B X KR AR 2R o sy AR . SR, T AR A il R A
FEFUL T RS EE NN, H BTGB S DU BURIZE R 1 AN, AT e 25 FARBUR P AR 2 o R
I BRI R 255 2 G A48 IR E DA A NG BORPERED, SRS ABE S AU
JEW RE S ECSDUTIERA M, PN S EE RSN IZHI L. SR, Bkl N S8 S A A
Y, FFENNEERIIIAEER, PSR Be 5 H AR ™ A= b 9¢,  (H AT Bhiz A B A i )
BEATFIZEAT R . R, AN LA IR SE O B R i L R B SR A T AR A S A

B O

FLOR FIT R S RO HN . USRI AR SCRPRN ) o = A5 Pl TR R S 6 2 ) BRI S
o S 5IHERPORE MBS AR AT BUBA 72 G A TFURAT I B AN SR, 1

SE K

[1]  THeAR. Sus AR R S s f g ], TEH%, 2018, 12(6): 94-107.

[2] #uERR. NAERRRZEREEARIM]. bRt 4 i, 2010: 56-57.

[81 TR, A NG BAIEERY —— DA NS B S BRI T4 03], IR, 2013(4): 76.

[4] HHm, RE ASAE BRI MBS 8 A BHRI]. BUMIITTE K 22 2R (2 R 2ERR), 2021(6): 78.
[5] VLB ACIZ B BRI B S 4T B R /R (3], P K 2 (1 2 R34 AR), 2021(4): 122-130.

DOI: 10.12677/0jls.2023.115625 4403 R


https://doi.org/10.12677/ojls.2023.115625

	被遗忘权的法律保护问题研究
	摘  要
	关键词
	Research on the Legal Protection of Right to Be Forgotten
	Abstract
	Keywords
	1. 引言
	2. 被遗忘权的概念和法律属性
	2.1. 被遗忘权的概念
	2.2. 被遗忘权的法律属性

	3. 域外被遗忘权保护的立法与实践
	3.1. 美国被遗忘权保护的立法与实践
	3.2. 欧盟被遗忘权保护的立法与实践
	3.3. 域外被遗忘权制度对我国的影响

	4. 我国被遗忘权的制度构建
	4.1. 我国被遗忘权的保护现状
	4.2. 我国被遗忘权保护的不足
	4.3. 我国被遗忘权制度的具体构建
	4.3.1. 权利主体
	4.3.2. 权利客体
	4.3.3. 利益平衡


	5. 结语
	致  谢
	参考文献

