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Abstract

With the rapid development of the online game industry, the profitability of the online game in-
dustry has also increased, and a large number of infringement acts such as plagiarism and adapta-
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tion have appeared in online games, which has a great impact on the development of the online
game market and has caused damage to the legitimate rights and interests of online game authors.
At present, China’s copyright law has not yet provided a separate legal protection for online games,
and there is no clear regulation on the property of their copyright works. In practice, it is also
controversial to divide online games into different types of works to protect their copyright. To
solve this kind of infringement case, we must first clarify the infringement liability, and make a
correct judgment on it is the key to determine the copyright infringement liability of online games.
Although there is no clear provision in the legislation of our country for the determination of in-
fringement methods, but after learning from the mature experience of foreign countries and a
large number of judicial precedents, China has formed a complete theoretical system in practice,
that is, China has applied the “thought and expression dichotomy” and “contact plus substantial
similarity” methods in specific infringement cases. This paper focuses on the judgment methods of
online game copyright infringement, compares the judgment methods in the United States and in
China, and analyzes the problems existing in the application in our country. On this basis, relevant
legislative and judicial suggestions are put forward.
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TEEARGE, REFEANDTZHAE AR B, AR IRAFLE IR 7 25 30 AR 5 1K IR AT T 1)
WA, B, CGEERGEY 5 5 &N AR S RIE ZMENILE, SRR LA ARYE, k3K A
P2 B P I 307 (5 AR S AZAE S —Fh AR, ax AT i) = I 4 B A 5 T S B e AR TRIA [ 1]

fEA L, RIE CAEM AR R P s bris FX —HE 7k, MRBHFEAN, REEEREIEER
Xt AR5 Rk ik T e L e, (EE R E I RNVA S R AR [ [12], BIUnTE b il R b

DOI: 10.12677/0jls.2023.116856 5975 R


https://doi.org/10.12677/ojls.2023.116856

AL R AR, BRI R AN I I A Rk A TR, B A R A T
TR B R F DL AR B DR T R i S U AR — A TR Y7, IRBE VN RF S B 1 2L
SR EAEA RS2 AR ORI, 5 IR Sah QU™ A A M, XTI — S5 T PR R R, X nfE “ A
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T S AR BETE AR B T 0 75 7% 0 T AR 5 308 & L, e HE ) ) e T JEL S AR S 3R
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FAZI L LA, S5 ARALL AR S R — BV 32 543, RVBNAAT BE 88 3175 4 58 4 A BA LA B 58 4 AN AH AL [15]
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FRARACAA AR B2 K ANRE AL i D) S5 T 50 PRAR U, B o gl i RO AR B2 P o A B EEL R 22/
FPAE R A S BAT A, . AR 5 B IR B ORy RE S A8 IR B AEREAT oA, R ALDCRE Pk
ARIEAT XS b, RAREE DN AR FIACF i & AR 458 . IX R IE R E B m kst , Xz G
RBEAFAEAR 2 1)

FE “FFIE MU” UF “APIERRE 7 S84, R BE SR I A S 5P AR ALY ol X e R A v i SR i
ITRBCHIE B 5Ext T A (Bt i 2, iR Be AN I T (e R AE 4 15 IRk B2k BTl et a1
JIT AR 5 AR A AT B 2 i 280 S o U0 xR0 FeEAT 0 2% o FLk, TRk h U R HE R AN BRI TR
T AL 435 A R K A S A PO 57 B ARG 5 o T B e B PP e ) 6 R o T B A e, 7RSI,
EEEESE TP EZEA B AR B SR, EIRAIE R, Pk AR BLRE i e
B FELIONR Rk, PRI B 28 0 52 i i A b A S R AR L . 1258, Ve A8 4 W S AR AR AU
WIEHERE T =AHE: 55—, PR S BAMAINE. EARSFEE X E s AR EIPEREAT T VRN
Fllr, 22 PNEATIEE, REAUNESRA R BRI R eI . B, IRE AR
PR T30 e it o D 0 2 300 b B KB AT B AR R L, fEAR S, R TSR G R, AT
SRR T 55 =, IEEON B EIR TR RIS AR O IR I RS R T LB SR AR B R
WX ZRBEM L E =AM R, SEUR AR R AT E AR S SR, X T R E AR &
PN S B AE AR LA SE i _E 0

3.2.3. HEfl NSt BRI EE R EIE RN EEREE

fity 0o, R RIS A AN S B AR ADUA 58 i K BUAEAE DU 1) AL

G, TEE R TC R I LS T 2L TR EE A Ao TE UM S B AR ABARRE , X I 4% Ui ek 1 S 3
AVEEARGEAT AT R 0 W, ASE RS HER LU B ROARALURE R o 7R O m)E S e, 32k B B R LA
HITTE, AR TR AR RO R SRR AT IR, NI 2 1 iR R B AR, 3 QT TR
TER AN AT RE & T EURAR LIS RS WKL SGEAT 2 RIS IS RAH, AR FEEN
Jey B T R AR AL i B AR TCIR 2 B OR Y, WAL BT SO B 20K “Hin s ” —Satdikfeid £ %0 oo
IR ELB T 2 1 BB AR BT L, SR E AN L SR

Hk,  AEREAT SE PR E B R S AR S 3Rk . fEd AR BURBOA E 7 ik, B E R4 2
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(VLB AE S b e BRI, AEAERE “HhR” T LA .

B, SERIEMPIERZ g bk, REEREZFERE S, ZINECRE 2N, EMUERZR
PRAEI ARG RIGE— o VR B AR Z 18] AR URE BEBEAT DUE T, MU EEE B AN TR IORFAL, B 2518
T A A T PR AR o — 0 R4S o — il i T AL AR U B 21 2 /b LA A e A e D S o 1k
FL BLER S A TCRAAAEM UE AN B A — 5 AU TS AT L2 BE ARG 25 R A, AR E LR 2
Ak LSRRI, TR VR AT B .
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FHGIRE, “BRBEREZ DR L CEMMSRIEARCOHE R heEReRE, JFRIZHHE &
THF %, I [ SO0 P AR BOH S5 9 1 Bk is AN Rl ke i, itk — o0 50 36 i B A I 4 G a1 AL
AR TS

41 BESREZSZENAEER

AR5 FIE —r ik AR T35 1879 4E 1) Bader VF Seldon % °, fEiZZEH, F&AMA —AKIEKIC
MR P FE R EAEAL, w1 53 —Fh 5 R 5 B2 R T BT B d K O VE SR AR [F S, W
A AR FRAG AR R, 55 0T A2 75 A B 48 ) A R X Fic i 77 30, SR Be st AR R AR
MRIEHAT T 00, BE/Rmgin, BERRZERERI T, AR MRIERZZEEBGERY T, H
I, RS TR EEHEAR BRI R A UOEAE S AR S AR AN R R Xk, X —HE T
A G R EVERURRE P 8 T BB AR, NBARSRIE RBEE TR 8 N R SCACK WA
SR Z A5 ot FEAR S Rk TR AR A ) LR IE F A R A3 AT

T 6 & 26 [ 2 # i) Steinberg Jf Columbia Broadcasting System % 6. iZ &M, FEINNEEHZEAR
TEf R BAMOMERIRIE, NMZZREBERUENRY . I RERER T, 1EEDJLEMR I EEET
IR B 1) 5 e i B A A DX B AR K, TR T A LR G T RS TE 3R IA T 2L & A B R R AE (¥
T, RS AR SRR AE L, R MBI ARG, PIME/E b RS R Bk 22 DU 47 X 1)
R, WEAFERD ISR MIAT A, DR A B R BUT RO . IR E s B S RIE =
OIFFNE FEARAE S A AR AL A S, 1 S AL B T X 0 T A A, AT A #R T LA
AN TR IR A KA 5 FIEAT B o AR ETX A — A LR A BEAN R . R i 07 A, R 7s ok
FIAE i RS 2 KA 2 5, BRI 2506 T8 1A SIS ST ) M G 1 (19 0K B 52 3 VERGE RS

BOAMARGLE “SBAZR” T EARZRP, SEEYANR A G REE T P RIA T A2
FIFARGAT,  RUMIE B A IE (0 £ BEE N A E e a . AME ST BAR 8T, SRAIBHZ AP M (6 2 )8
T ABTIRINE, ERAEFH ST OE B K B A a0 108 i 8 T ERUE R it % . ANWfta
BB 52 BVEAR AR (1 26 A % A B b AR A 1 T VR I R R SR Bt (i M BB A 5 A 3L
WARARFRIRE A, B0 BARMEE IR S5 BTHFE T AF S, HEEZE R THER T T AEH
SRR, NI v B IR R Rk . AL, S MR R B R R G A B AR S R IA
o PRAIRREENERM, RO IH—APER,

®Bader v. Seldon,101 U.S.99(1879).
®Steinberg v Columbia Broadcasting System, 663 F.Supp.706 (S.D.N.Y.1987).
"Warner Bros. Inc.,v. American Broadcasting Companies, 720 F.2d 231 (2d Cir.1983).
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4.2. FERAMMSERMEMEERN R EER

T [E Ry 2 A th ) 2 0t sk e b e RO I B 5K 2 —, RAEE JU 4 Rt R A T A D S o
LA B, FEE KR M RIESE B IA N R — I X b ARSI bR A Ah S A R
55 2 Foh e 05 S Y 0 A DR SR IR AR AL IR D . AR SCKE AN R B R, 4 T 5 TR IR O =%
EPSZL R

452 Spry Fox LLC ¥F Lolapps, Inc.% 8. #EiZ%H, V5 R T R —idjE—xf tL Ll R A0l
5 A AT 2 SR W S 10 ot e 75 AR AE S IR PR, RIDE S P 3 i i o e AR AL 5 2 2 i SR R
M5 A A PR P2 B AERGE Y 1 BRI, HEBR DL b Py 285 R I8 T 1
BOEFTRA N AT LN o EAR R, TEEUCNE I e HERR 5 (¥ ek M0 2 A 5 5 F T g
TREY, R (208 5 A — & A P A5 LTI L5 A 2R AL i Y R UL A DX 3T, e el )
ZERA

75 Tetris Holding, LLC ¥f Xio Interactive, Inc.Z& ¥ r, ke BN WL bR vh (14 77 150 40 W
JEAE A5 A T 2 75 M) RS TR VAR BL o B ERVE R ASM RIS T I8 1 R 35 = SR Bt B e A e 5 7E %
e AT AEARAUIE DT ) R AR 75 BT o A8 W 3 A o 2 T £ B e 3R Je BR Tk i A Bl e R 1)
FIWT, TR EBEAME S AMIRT T RS RS AR BRI FESZ” M8 AN 7E AN A e
PIANME SR R UERRTHE ™, % 1 RO AR, A SR B K TevE R ik o ik i 22 5,
FoRWIE Z A Z KN, WEBATBERROL . R, A in S 5 U R T ik i )3 — 3
G, FAR—ERARBAT Sy, ARG RAE R A LR e R R 2 S TR KILLE, AR
WA AT REROT .

43. WHNER AR ERENB R
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