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Abstract

The situation of “insufficient legislation, policy first” in the field of “carbon peaking and carbon

WEFIH: ER . W E AR BOR RNLEI]. 72:2%, 2023, 11(6): 6374-6381.
DOI: 10.12677/0jls.2023.116915


https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2023.116915
https://doi.org/10.12677/ojls.2023.116915
https://www.hanspub.org/

FvhvE

neutrality” has made the judicial integration of policy an important part of judicial decision-making.
In the existing judicial practice, there are only a few types of cases involving “carbon peaking and
carbon neutrality” policies in contract validity cases, and the different ways of integrating these
policies have led to confusion in judicial decisions: Directly using the policies as a direct basis for
denying the validity of the contract, using the policies as an illegal source, refusing to use them as a
factor for reviewing the validity of the contract, and using green policies as a factor for reviewing
the validity of the contract. Refusing to consider the policy as a factor in reviewing the validity of
the contract, introducing policy-enhanced reasoning with the green principle as a connotation, in-
troducing policy-enhanced reasoning with the green principle as a guideline, etc. The main reason
is that for the “dual-carbon” policy, there are only a few types of cases. The main reason is that
there are differences in understanding the positioning of the “carbon peaking and carbon neutral-
ity” policies, and the green principle is understood in a broader sense, thus expanding the scope of
its influence. Based on this, on the one hand, it is necessary to comprehensively understand the
compatibility between “carbon peaking and carbon neutrality” and judicial functions, so as to
prove the legitimacy of judicial integration of the policy; on the other hand, it is necessary to prove
the compatibility between the policies and the green principles, so as to establish a “mediator”
with the green principles, and to introduce policy-enhanced reasoning as a guideline. It proves
that the “carbon peaking and carbon neutrality” policy and the green principle are interchangea-
ble, and establishes the green principle as the “intermediary” to help the policies to be integrated
into the review of the validity of the contract, which serves as the factual explanatory material of
the case, and then provides the basis for the determination of the validity of the contract through
the priority of the argument of value. Finally, from the perspective of the special nature of the
“carbon peaking and carbon neutrality” field, for different types of contracts, to provide the judi-
cial decision for the corresponding decision ideas.
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