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Abstract

Anti monopoly law plays an important role in regulating the unfair and high priced behavior of
standard essential patent licensing, and contract law and patent law are also indispensable. In
standard essential patent licensing, the license fee requested by the patentee significantly exceeds
the FRAND principle, which can be considered as an unfair high price. The court or antitrust en-
forcement agency needs to choose an appropriate method among various calculation methods to
determine the patent license fee. If the patent holder requests a license fee higher than the FRAND
license fee, they need to bear the responsibility under antitrust law.
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See CASE AT. 39939-Samsung, Enforcement of UMTS standard essential patents, European Commission, April 29, 2014.
3See Case AT. 39985-Motorola, Enforcement of GPRS standard essential patents, European Commission, April 29, 2014.

“See FTC v. Qualcomm, Inc., 2019 WL 2206013 (N. D. Cal. May 21, 2019); Qualcomm, Inc. v. FTC, 2020 WL 4591476 (9th Cir. Aug. 11,
2020).
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