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Abstract

“Whether Necessity Defense can target human lives” is a controversial issue in academic circles.
Criminal law scholars have embraced both utilitarianism and the principle that “life has the abso-
lute highest value”, but they are troubled by the tension between the two. Necessity Defense should
take utilitarianism rather than social joint and several liability as its essential theory. The general
view that life cannot be compared and weighed in any way is inappropriate, and life can be com-
pared and measured quantitatively. Necessity Defense is a public policy based on the measure-
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ment of interests, which affirms the legitimacy of Necessity Defense of life and helps realize the
value of the Necessity Defense system. Of course, not all acts of measuring life in terms of quantity
are justified, and the legitimacy and reasonableness of individual cases should be analyzed on the
premise of recognizing that Necessity Defense of life can be carried out.
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