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Abstract

The hot topic of generative artificial intelligence reached its climax with the advent of ChatGPT,
and then faced with novel infringement methods, which is a challenge to the current legal system,
and the traditional tort law is difficult to cope with its infringement liability. In this regard, by
analyzing the characteristics of generative Al and the characteristics of tort, namely the autonomy,
credibility and concealability of generative AI's creative content, this paper will make a value judg-
ment on different generative Al's subjective theories, that is, support the compromise theory, and
hold that generative Al should be endowed with limited legal personality. Furthermore, according
to its characteristics, a clear judgment standard, namely “contact + substantial similarity”, is dis-
cussed to solve the problem of infringement identification of generative artificial intelligence cre-
ations. Finally, based on the classification of generative artificial intelligence creation types, caus-
ing damage to people and causing infringement by fictional information, it is determined that the
two types of generative artificial intelligence creation types, namely high technical content, pro-
fessional content and ideological expression content, have respectively applied the principle of
strict liability and the principle of no-fault. It is more reasonable to apply the principle of strict
liability for infringement caused by damage to human beings, and the general principle of tort lia-
bility can be applied to solve the problem caused by fictitious information. It provides reference
value for solving the definition of tort liability.
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