Open Journal of Legal Science %22, 2023, 11(6), 4953-4964 Hans Y
Published Online November 2023 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2023.116709

W2 P R SR AL A = RVIAE

—UARRWTRE RIS

MoK
PURRHECR AR, DY) 4Rk

Weks H . 202347 H31H; FHBEM: 20234F8H8H; &AHM: 20234F11H7H

wm B

FBRZX T, FA—ZERENRERRAFEEEAEAFY, BR/RARFEEANNMARERESREE
fERReE S RN ARIEA A EAREE—TRT, BFREAARANSEHEES, KERFEEM
ENEAREMEF, EHRNEERIRH L FNABBLTE. HREFABHRNEER, MR=ERR
REFFRE CRTF R, B AU A iR BEEB ARG REF 2 RAMXR, BRERERE,
HBAURE SRS RA TR KR, ANEMHF. BUSOLKSSREN RERFE L, RS
5ANMNHERFFIREES S, FNETHRSASLERULEFHIBEZER, MNT R
A EFRAFEIB BB IE 2 51 KA B 2% -

Xiid
YRGB, BBURL, FRGERE, IRERIARTFRIR

The Determination of the Establishment
and Liquidation of Criminal Claims in
Bankruptcy Proceedings

—From the Perspective of A Company Bankruptcy Liquidation Case

Xin Shuai

School of Law, Southwest University of Science and Technology, Mianyang Sichuan

Received: Jul. 31%, 2023; accepted: Aug. 8", 2023; published: Nov. 7%, 2023

Abstract

Under the intersection of criminal law and bankruptcy law, the same loan has different repayment
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subjects in different legal relationships. The individual criminal will of the natural person’s crim-
inal subject cannot deny the legal person subject as a specific contract counterpart. Under the
monism of mitigating illegality, the loan contract does not have criminal illegality. According to the
provisions of civil law, it is deemed to be a non-effective contract, and the borrower shall be liable
for breach of contract due to violation of the obligation of approval. The loan contract is suspected
of a criminal offence, which will inevitably lead to the problem of cross-relief of different proce-
dures. Before determining the method of creditor’s rights settlement, it is necessary to clarify the
relationship between different relief procedures in order to avoid repeated liquidation. Criminal
recovery and bankruptcy creditor’s rights relief are complementary and should not be mutually
exclusive. The essence of the establishment of the creditor’s rights is the settlement method. The
fund-raising participants should return the principal from the criminal procedure. At the same
time, based on the nature of the breach of the contract and the maintenance of social stability, the
creditor can claim the interest that is not included in the recovery of the compensation to the bank-
rupt enterprise.
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