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Abstract

Advance behavior is one of the obligation sources of offense of non-typical omission in our country.
Its limit and the obligation to act it caused is ambiguous, which is adverse to the differentiation
between crime and non-crime, crime and other crime, one and several crimes. Formal law obliga-
tion theory has limitations while only substantive law obligation theory can solve these problems.
The theory of objective imputation can exert effective restriction on advance behavior. Therefore,
the advance behavior which can cause obligation to act should be a behavior which creates or ele-
vates risks first. Then advance behavior and damage consequence should be relevant. Elimination
of misfeasance, negligence crime and deliberate crime can become advance behavior.
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