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Abstract

Chinese legislation stipulates that the shareholders in the litigation system indirectly enjoy the
benefits of the company, and lack the evaluation of the subjective psychological state of the plain-
tiff; in judicial practice, the shareholders have less lawsuits and low enthusiasm for rights protec-
tion, resulting in the lack of protection of the interests of minority shareholders, and the difficul-
ties in the specific application. At present, there are mainly measures for the plaintiff’s suitability
standard and pre-procedure. The former is improved through the share holding rules, the holding
period rules and shareholding ratio, and the holding period, while the latter is optimized through
business judgment rules and effectiveness resistance. However, it is difficult to determine the pro-
portion and time, which has low operability; pre-procedure conditions are optimized but it is dif-
ficult to deal with various cases. In the future development of the shareholder representative liti-
gation system, expand shareholder rights and grant the right of claim, introduce the evaluation
mechanism of subjective psychological state to balance the interests of minority shareholders and
prevent malicious litigation, encourage shareholders to actively protect the interests of minority
shareholders through litigation, improve the company operation and maintain the market economic
environment.
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“Staudinger/Bergmann, 2006, Vorbemzu §§ 677ff. Rn. 21.
SMiinchKomm/Seiler, BGB, 5. Aufl. 2009, vor § 677 Rn. 2.
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BRI AR o BRI, 9 7 B0 YR B o5 I AR A YRR VR RS T B, 5N R 9% T HE DR B2 A
BREBOREEETUE, W] I AR AR VRVAHI B T RE -

4.2.1. IFIASERAEERGIE

YRVAFH LRI P AR 1L R 15 B RIR AR VR IARS, IRBEA BURIE #5510 H i 54 B & — 2 AR
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