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Abstract

In the identification of husband and wife’s common debt, two modes are represented, respectively,
“concurrence type” and “common meaning expression type”. “Competition and cooperation” re-
presents the principle of combination of negative property and positive property, management of
negative property and management of positive property, which is in line with the principle of dual
unity of the joint debt system of husband and wife. However, the protection of the interests of
non-debtor spouses under this mode is slightly insufficient, and corresponding exception rules are
needed to restrict it. The “common meaning” mode strengthens the unity of the husband and wife,
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effectively protects the rights of the non-debtor spouse, and realizes the value of the collectivism
of marriage and family, but there is a conflict with the principle of the dual unity of the husband
and wife joint debt system. Therefore, we should combine the mode of “common meaning” and the
mode of “competition and cooperation”, and restrict the mode of “competition and cooperation” to
make up for its deficiency.
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