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Abstract

The principle of no additional penalty on appeal is an important trial principle to protect the de-
fendant’s right to appeal. Accurately grasping its connotation and spirit helps to maintain the ap-
peal system and fully safeguard the defendant’s legitimate rights. However, in judicial practice,
there are difficulties in determining the severity of punishment, and whether the second instance
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court should be subject to the principle of no additional penalty on appeal when the procuratorial
organs protest for leniency. In cases of confession and punishment, the defendant’s appeal beha-
vior contradicts the value goal of improving litigation efficiency and saving judicial costs in response
to high crime rates through the lenient system of confession and punishment. From the perspec-
tives of trial level supervision, prosecutorial supervision, and leniency system for confession and
punishment, there are certain limitations to the expression of the principle of “no additional pu-
nishment on appeal” in China. Renaming it as the “principle of prohibiting adverse changes” is more
helpful in serving judicial practice. The prosecution’s protest cases are based on the value orienta-
tion of the trial level supervision system and prosecutorial supervision, but there is also a certain
consistency between the prosecution’s plea for leniency and the defendant’s appeal. In addition,
the defendant in a case of confession and punishment should also be protected by the principle of
no additional punishment on appeal. However, based on the value orientation of the leniency sys-
tem for confession and punishment, reasonable restrictions should be placed on their right to ap-
peal.
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