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Abstract

The green obligation of a contract is the obligation of the parties to the contract to save resources
and protect the ecological environment when performing the contract. The three types of green ob-
ligations in the Contract Part of the Civil Code: contract attachment obligation, old material recy-
cling obligation, and green packaging obligation, respond to the requirements of the era of contract
greening. Although green obligations have been established in law, they have not been well imple-
mented and cannot achieve the desired effect of legislation. The role positioning of rational economic
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persons in civil law leads to insufficient awareness of contract parties’ performance, and the lack
of external mechanisms leads to insufficient restraint. In order to enhance the effectiveness of the
performance of green obligations in contracts and promote their role, this paper will discuss from
four aspects: the agreement of the parties involved in the contract, the improvement of the guar-
antee mechanism by administrative organs, the filling of loopholes by legislative organs, and the
enhancement of application by judicial organs, in order to promote the performing of green obliga-
tions in contracts in practice.
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FIF . wTLL (R e I IHPI RN 55 L R St 02 LS5 M A, 800 A1) 9 o 76 % B
MIRIE T, A A= I A 242 HE AR 2 S oA v IR VE Ja i A= TH SR, 51 R
o GEMIAF RS, EEA T, W AR, AN AE R R UG M ok
gkttt o MR AT AR PR FE 0 AL I R BERRE, e R s AT A A B bR e S 4 F bR vt . B2
KAV BE AT IE PR R (07 5 LS B AR, SR BOR R g, SRR R R RS R
REITTL TR R RO . R A ISR R Y S Ak o 325 S [RISORI 5 TRl Ak 3 1RO A £ A+ 9%
il 5 g R G B2 [8]

DOI: 10.12677/0jls.2023.116822 5756 12


https://doi.org/10.12677/ojls.2023.116822

HEE

4.2.2. MRMENE

ITBNLG TR EZRWMAE N, AT HRE . BmIGBUFIREE, BT AR ES%E, 2
HEPE R SRR 25 B, FRE AR RIRCRI 2. ST R R T A R R % AR
FE LA AT IR ER B, HEREREOG, X T 3 B ARG IR RA R 1 7 it A 2 i O
B Aok, fEEENS L, ATBWIAERNER LT, SR ER R, WESReZ5 a6, ©8e
W AZ 5y (P IRTE 5 4%, R OB R It S Jih AT b P 30 58 YR RN SOR s s g A, T o

4.3. MEHKR5EE LW

4.3.1. GHEERIESHEE

(RIEIL) & [Rg I ax (2 R AE 3 RIS RR WHEAT 1 B KBRS tadl . AT, At (i 55 AT IF)
RO R AR BN R AR (6 K S M BRI, S R P ax (0 S5 e A SIBRR. Bt
AFIT ISR 113 B9A 8, AEPR T BEIR 1) A W R 0 o T EAPE £ [ 2 v B B DR 2 K BRI
CHSIAED SEMESARRE OI BOABEE, R ORIV E . ASETUES RIS L. ik, A
SRR T G RREBUF R Z s tubnite . BASUEAWISE I, WIREF T & AR 208 .

BN AT BRI R R U A R . PRSI R PRI 5 R 2 bReg 2 A5
P, IR GBS SRR, USRI T A B T B S e, g 5
Fei SREHIEMEPIE EARMBIR, o hREC & [9]. — KT BLGE— A ryas RN, —RaT bAge
—EE, PRI, PUERRT, SORW VRS BUATE ENE, SCER A 1 3E A AR .

43.2. HAERSZE X SHNTEHERE

(RyEgL) 58 143 M5 153 e & R SR saHIvER E . A7 RAGIENIAT 2, 1 4 a5
HHRENE L.

RGPS OETNE HIEHRE T HOLR, HUEANRT THONS, BT RbEERE. H
ARG AFE B G O R ZDR KA 7] — B0 VR R VG B, 20 4 ) 11 B R R K 2 I AR B S5 A 2
W (RIFI) B 5 M ANERARTE . W& RBINE, FEaR A RN E LA™, Bk
A RN R T R IR AL, WA RN Z X o Gt S5 R T G tot € 5 DU FD 9 52
Kot T 25K 7 RO R i b 3 e B B S 55 7 A A A AT SR LA R B A4 24 [10] o Tt 22 3 5ot
WU ARRE A A AR BB SCR AU [1L], RAEX I RTE AR o K G SR MIEAT H ROfRRE, 85 A F RAGJR
U2k, AT SR €0 SR N 7E & R B A M R T B BRI Al — AN 1) SR8 R U5 A 7 BT
U [ Je BV BE A SR, AT S JE Ut T B R R SE BB Bh A P RGN, R EhHE T HIEAR R
VU Fy AL 2 AECRE S SU5 BN JB AT S PR 8 U0 A SR 2 (O S R R BE A NP (i, AR A e A R R
R SRETATF B, X T EAE AR B o AL R R Y

A7 R ORI S SR [ 2 R — I 0 5 4 T o A (R 10 4 € 25 S 4 R B AT T 4
TP NIRRT Z 0 A BAT IR 5E & JBAT a0 U 55 2R IR RINRIE . Fk, 72 R
LI AR LSS TG 2 VR R, REE L EARBITHR. BRI G 25 4t 0 S5 i
B e BR HRAH BB R STE . 2R BRI NG SR T T U BB S 45, (E BB S 45 A B i
SERBAFAERSERA . 57 (30 U5 M LLAL,  BEBE S AP (E MR R S AR I 28 ) s 5 e A EL,  FHBE S
VR EEASHAT A NS BE AR HE R B R . 48 2 W6 (R A A 7 4 [ 49 3 v AR A e e, BT ) R I
ARUE, R SNBSS, AR M FENZ AR FEBE 5 1R A AR A R RO S
BEEIN, WANEFRNSGZ—, HFiER, WRAHESFTE, SR SET . REGMREE I Rk
R A RS [12]. TEG TR LSS HdERt b, Ghea 55 T B PSRBT SR P UL R GRS LG, N8

DOI: 10.12677/0jls.2023.116822 5757 12


https://doi.org/10.12677/ojls.2023.116822

HEHE

ITEUBAT AT G LERT, R (RIEIL) 58 577 SR MMLE BRHIE A 5T/
4.4. BRI EHEER G FRE L FHER

S, HEFEMER. TS GG S SN T A R B R YR AR, S R
B S E AR AR S, VR AR I R b L S b (1 2k, (k& R0 S5 0 ST
LIRGE LSRRI, 8 TR T xR A AT e84, B W B A 4
O S FR AR 5B, ML T SLmsh, SR S TS, 9 EL )R L6 A AR S B A At
b B i B A TR, . RLE . IR R A TG 5, R AR AT KB TR
KM R

7, WiATR SR, REE SHEO A EERENE SR, RS RSUELR . T
AR . HARFIAE TG g, SRR, B —REMACR, RS RSE SN
R ST AE R BB G — AL, B LA 7 DA A3 P 5808 5 %S . TR S R — s AR bl
BUAY RN GRS A bRAE . RS, 35 SR AT UG 8 A I 1 R AT, W R
BIAEE AR, HERAEPEIERME. AR EE L.
5. &5

FERIVEKAOS R, Bt LEFING A LBEE S GHME . Gt 55 EE LA FIFBE L35 LUK
Jaa F LSRRI, MR &S R ORI [, Tt 05 56 FEE B0 RSN AL
RARF G, HMLERSE LS REATER 7R AEATERAETIASRE, o7 DE B RIEE G
R BE NEAAEAS A [F 2 FNBA RRBGER N, ARG I SAK AT St 5% B AT 4t
METAEEMR, HEFHL EE2 7 G ERAETLROS RN MIEILERE, BfES
A4 N BA AT O SRR, HSZ ARG REEEATRCR . F b, SO SHENE,. "k,
SPiE . BRMRR SR S NI AL MARTTE AT A, AR R, SR EAN H R EAT, DLARZES
55 WY IR ANE E St S5 IR BR I s AT BIWLRIARIRAE D, ATk, Al sregtbnit, JFmn
KB STENLR T EWIH AR 0 S5 IO iR, IR s & FVE SR BRE R, B Rk A &
JE 35 FRENLR N ESE NG RISkt SO G, IF N FIIEMRE . 48 5V S0 P J7 T K /2 mlA SE oS T
LR SCF AR IR

S E 3wk

[11 B/ S (R S5m0 LR 5] G, 2020(23): 8-13.

[2] xR (RiEMD) &R aFamm]. %5 E, 2020, 41(10): 21-29.

[8]1 Z==F. FERNEZRT]. FahEE, 2019, 31(5): 1270-1298

[4] #hthiz. ARVEERIM]. bRt iR R, 2018: 344,

[5] %8, RyEMEZHE S —— MBI BERHUE A O[], ¥, 2019(8): 75-91

[6] VR, 28 WS WPE R AR (A B4 hR), 2001, 24(3): 39-43.

[71 #HRER. NEEN (SR mER) Jgeat [0 dErReF5T, 2003, 20(6): 7-10.

[8] B3, ARREE S HEAFL[D]: (W20t 0], M 7 E K2, 2011.

[91 FibH. [ EF IR IE J SRS J]. AT BUE SR 5T, 2022(2): 3-17.
[10] BEEER, XUEAMK. BEMER @ EN]: ] LU RE LA K il e TT[J]. K2 27T, 2019, 46(1): 108-118.
[11] %5, RABRNSEUT— (RIELND 28 9 FrMS7E T[] HARBOERY ¥R, 2019, 22(2): 116-123.
[12] ZERA]. R BE S5 R HRost 7 AN [J]. WL LR R 541k, 2018(2): 65-72.

DOI: 10.12677/0jls.2023.116822 5758 12


https://doi.org/10.12677/ojls.2023.116822

	合同绿色义务的履行研究
	摘  要
	关键词
	Research on the Performance of Green Obligations in Contracts
	Abstract
	Keywords
	1. 引言
	2. 合同绿色义务文本分析
	2.1. 绿色附随义务
	2.2. 旧物回收义务
	2.3. 绿色包装义务

	3. 合同绿色义务履行情况分析
	3.1. 履行现状不佳
	3.2. 经济人定位致履行动力不足
	3.3. 外在约束难以保障履行效果

	4. 合同绿色义务履行困境的突破
	4.1. 合同当事人约定绿色义务
	4.2. 行政机关完善保障机制
	4.2.1. 建立绿色标准
	4.2.2. 加大监管力度

	4.3. 立法机关完善立法漏洞
	4.3.1. 衔接合同法与环境法
	4.3.2. 明确合同绿色义务的规范解释

	4.4. 司法机关增强对合同绿色义务的适用

	5. 结语
	参考文献

