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Abstract

“Relatives and relatives hiding each other” not only had an important impact on the relationship
between respect and inferiority of relatives in ancient China, but also played an important guiding
role in judicial activities. Since the 18th Party Congress, the dialectical relationship between law
and morality, rule of law and rule of ethics has been mentioned many times, and the role of com-
bining governing the country according to law and governing the country with ethics in building a
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country ruled by law is self-evident, which has made the return of “relatives and relatives hiding
each other” a general trend. Through the historical combing of “relatives and relatives hiding each
other”, this paper attempts to construct its rationality in the modern rule of law, and ultimately
achieves the goal of combining good law and good governance, rule of law and rule of ethics.

Keywords

Relatives and Relatives Hiding Each Other, Rule by Law, Rule by Virtue

Copyright © 2023 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. FRFAEFRAY A L
11 iR RApRFHERNERS %R

1.11. BEER

“ORESEARRR” RN TE o B A S ) P R T AR mEMALE, R TEK LT AR R
FEA. (i« FiE) BEEADRA—CH, PEKKTES CAF RS, §XA%IRAG
FPEGESRIGH ORI, BB IR T, R CRBEIMR, SuEBEE, A, BEBR, L
TR, T BT 7 Bl WLE 3 T UL SEAL R BN R A, B RS E R AT R T R)E
KR, BMEE T RE T2 AR AR, &SRR R R R

L e R AR i AR AT 7S, QR - T8 R, MAWESLTHE: “EBRAESHE,
HAHE, MFiEz. ” fLFPHE: “BRZEERTR: TR, 7RI, BEERPR. 7 HAL
LFIR “BH” , MAYRRESSERFEWEBEEAT NI B ZERAT R “B” , MALFE TR 1
FEHR, ARG TZER “Ba” (55 705 &0 i 7t 256 T Wk R H R 7 5% 12 ]
A BABIE T A NTERISCERI A b, SR “si sk RSk L LA T RO A B T T AL T R X
X2 SR AR B ) AR, — 7 R TRUER “BR” , H—J5 0, n] DU Sei AR Rl A7 ok
“RET o KRR COEEMIRR” MRS R BN R ORI AR R, TR T R S S .
TEMER B, SsrAHRE IR BT BRI E R . 7 R MaE L, REAANRRXS TMHERXR: £
“Ra” e L, FEEIRBN YA WES N R AT R CRRT ZER. Sibl:
FEMLFERS B RS BREE . BRORAOAT N[, SERAMIBR AR B, SRR R I A, SRR E
AR SRR BRI (8 (1 SR ELSR

1.12. FIERR

—MAAA, SRR B AR R A T P IR B TEACRE, BaRGE, dEA=E,
7T . TATH, EEGE. 7 KBV LB R B R RRIETF T AR [2] . 48K, 70X HE 5T H %2 11 11
W, A E I T XA AR, VAR ARG BRI B3], B2, EZiER AR
Wi N FIZRAR, SR B AR A2 B PR, P ARYE “Bmh T A 2 MBI BEHEAT, KR R BRI F

VET R0k BRRIRIE CFRNRT, BEANE, SN, Wz 7 HTE RZiitfR. 7 CRMEREES? T H.
CRFEERMAA LY KAEZ M. 7 RGBT 7 B “BEFERT, IRt g amik, mEEmat, Z5R,
IRMERT. 7 o

PR - B WME, RE TRARMAFEERIE, MAFETR, RARRMAR.

DOI: 10.12677/0jls.2023.116671 4709 =


https://doi.org/10.12677/ojls.2023.116671
http://creativecommons.org/licenses/by/4.0/

Wi el

FH B BREE N5~ S I K B 75 1 S 55

FUD T, S SR AR Be 1 JE AL S S A 87 AR AR ROBR 1) 77 2UAE RV s Pz 1 o B DE N
WIEAHUE T 2O SCRE, ZEPXCR ANERAC R R A BRI AL, RIS RIE SR T LA RS,
— MR LR AL ST, RGBT I IRIE R . AL, SRSEARRRIE SR R, RS EE AR
JUTEE R AR

VeI, R AR MR SR RA T, SRR INE T e . ORI aik “EFEE, 5
KRINUA L2 Bl WM ERS, B2, BIJREEHF LEE IR, 7 AR IR &
JERCT “RJEMER” o “IRRT KVEEE bR R KR E MRS R SR . BEZ)E, PiCH
FORRMFSIE W AERBUHAE, SRR EREERT A, MREBAENEE 2RSS, M
FAT NI AR LRSS

AP BASRRARRIE S SR BT AR T, mgtia R L SN E S, WP HET N
IESPE. Zul, SRSEAH KR AR DB PR AR W 77 T 4R A AL e B m) R SR

1.2, R EXNFFRERNSE

AR, H@EGUARKEANSNEE M, ARG TRMHERRMERET, HERSEEF
L A AR, SRR B R RATIN LIRSS, O BN AR, SRR
FEREFPR BT R AR, 1910 EHE N CRIFMFIRAHESR) ME: “ PR AGIRLIES: 3,
P Nk, ORISR KA, JRF: S, gl N2 R AR/ 7 [A]H L,
PR IFAR B 1 BEAE R 3207 T B A N B R AP IE NSE A EIE RORUR] o X s S SRR AR B i e id 2 4
K, BETSEBL T I SCSS AR 522

2. FFRMERSIRERGSH TR

EICRE, RTIREAMBEN BT WMWK S X, —RARBEET N CRET s TR
BER b0 2R SR IEIEAT MR . FREE AT O EBUTIRER R, XI5 TS L il SEAE AR A I
ZORFEIL .

2.1 ML ZEARNE

X BT A AR AR BT, T UK B SRAR R 00 0 SRR, JEHR X SR R AT N
“HEZT ., CRERRNEMRETAPTABL. 2013 SR AANIN (ST IREL I BT R S S E A S T
MIfERE) 55 8 4% M EZEEK G BE LR IB NI, SAFEMRE, — BT UIAYORIETR; 1B TUHH Tt
R, RESEITEATE . 2016 fFiRmbeAAn Y (T o B R IR R MG FEHCE TR ARRE) 28 12
o e REILSRERR S MBS, B EEREEHEARN, AMEOVRRLAR; FERNEUE
(¥, ATCARITE A TEAR YT . 2021 4FdRm e A AT 1 COTHBRFEN . FRIIRIRIT . JRARIT AU 2 i) 52 4
A T B RE) 56 2 2% HM . FREILARPTS K AR GG AT g HEA NIRRT 2 —
1, ArBLCENRARIE R, TR e ()R R . B AR R TS S A R R
HAMIE. BB,

ER =2 RNAMREE AL VIR S AR, AR R A B ER. — I, X5
BOTHIRAR R, M E TR R G, IR NI fE E RS K E X NN E RN, 2 faE
SEMEANTIL: R BET, MERFILFRL, UAT. KK, HRAAN, URKER, FEEL. PR M4

GIFE. HET, WARZ, BIAVE, 5521 (5) 2 SWMHT, BWGZ. GFK) 2% LR, PEELIHA
e, 7

DOI: 10.12677/0jls.2023.116671 4710 R


https://doi.org/10.12677/ojls.2023.116671

W el 2

PEEARAHER G, fEBARAE T RERUIRNIERST, AR THSAERE . 5 —J7il, ERERR
11 SR AR AR, ORISR B K A BRI 7 (R B Dt s (B TS SRR T L X 2% J A B ok 2R 1 R
Mo FEMIIUIEF, RIENMEERL, B, BIRMTEIEENAE S HF AR, WM.
PRB L TR B AR ER SR o

2.2. MIERFERNRM

FEFPE b SRR MRS BN IS DTS 2012 SEIRIZEAE 05 RO ZE 188 4558 1 3K, IURIURESS 193 264
1k S NRIEBGERA, UEARA BB A T EIRIER, ARk DLk B, ER S A RIRC
i BE TAkRdh. thsk—, 72 SHEENRINLFIF. SR, 28 193 25— U7 A MUE 7R E
PRIBLEYRREBCAT AR BUBEAFIE, IR P HABLE AR AN, 55— J5il, Ay MUE e
PR YRI BOT A BRAEIEIE. 55 193 SAH0EmT LB T 78, “ 5 EERIEAT K28 RIE 48 IEAL
MR, B PRS2 [5].

UeAh, fE 2021 FEAAK R T EM (R ANRISME RSV BIRRED i8R B X 28
193 SEHEATARRE, [RINTESS 276 ZFOREH 1 “Bli NROIESRJE 2 BB s N7 RIS Y, Bor i
BT TSR AETI DABLRD “ K SORSE” MR R R EBAE . T WAERR PR, FF R ISE SR AR R ) AR

3. FFRMEREN SMREREEHRE
3.1 FFMERENSSEZEEAIE

3.11. BEFFHERENRERAEE

2SR AR e i ) 6 B P RS 0% s IRV AR, i DA e 57 0 23 s A0 B 2 A 2 2 AR P L U 5 B
ERE—L . ERER RS E, REAEERER. . R B T & FSLRMEL 4. R
e RS VRMEAR S RISMI SR FUE A T 2R IR R AR VS 2 A, R I 8040 D 5 A ks ¥ ) it AT R
o MRAEAEFEWEE, M ANMNE A EIMUACR A, BIERRE, HESBH 5
HAE, BT LSRN OAAE SRR AR BRI U 26 S8 SR R oy v, L 5 A0 S BERIAMHAC BEZ SR AE A

3.1.2. MEFFEHERHEEEE

DL “A-7 foS %, o] LU A5 R0 R N DA SE 5 B R 2 AT A RERREE , (BB 21
L RUE RS, BEAIINCL R L. B AN SR ABOEIEAT N, SRR AE R . HiR i
FBF 2 05 20 9E, XL TEH TR AT R 22 45 07, TR R . A% AN BRI ZE
FKGHITIE S, WRFHBFAEGOR, EakiROopmiacs. K, BB EAGERTN
AFBREE o 3X 5 P B A2 B R o W s AR, T TV S P e SR E A L IR I AR AT N e N
Kk, BT HBEENE. LR RN E AN E A T AR RS, DR AR R
AENFERE, TERFRBREE . RN 17E%.

3.2. FFRERENSEFELESHIRE

TR I R P 32 A 5 S A IS T 00 PR AR SILASE 2 i S SR A UE AL, B B4R 3, 3R E 3L 5% IR R e A 5 [
br LRI SR R AR UEAUCE Z 05 o BRI A] DL BL R JUANRAE S kAT 5838 . B8, B SRIRA T & B,
P ZNLR 275 FIE N AR 5 BB N B 2820 i 58 SR M 2 FEEARL . anitt—SRAE ] DLAIEE 2 22 L5 iR HL
UEEHE BB HGIE T BT o a0 A LWL R S B 22 3R IERVEAESE , AR TR HIEANBCR] . K,
FUEN AT AR UEARL, S 0 AT Bk B 2, IR AR B S RV L N . e, fERESHIT B,
SR AR E I HFIATE) 5 108 45 6 3.

DOI: 10.12677/0jls.2023.116671 4711 R


https://doi.org/10.12677/ojls.2023.116671

Wi el

B AN DA R RE R M AE ISR R AEVERT, & AN A IEIEAL, Aok R M 4 15 50 B O A IERO & AT
R, T RAIRNERE B AT AR B FOARRE 5 7 DLHEER, BT R4 % BOIESE e 9 o RGeS -

4. BY5

0 SR SR A R AR YA PR SO OB, FRATTAT AT HH 2] FE AN EL T I 2 35 PO R RE AR B R R AE o
R+ 22 2 Je e A8 A D SRR JE AL IR o 748 1 2 RV R B AEL R MR MR 2R RAI N A% 498 ST A AL 4 PR TR R
T e, SRR AN KA IR, I a5 E T EANRM RO ENR. X261 K4
o X AN 7R R LR .

FIRAMER AN REEZPLAS BB, —NMEEAMTNOESE S EE, 5 EREATEN
AR G AR AR, HH AR A R 20 R SR E i, IR 2 4
RRAIEHRIEAT. 7 61 S [0 A RIFARRE W, £ B Z R R JE, TR
CTRE” AN SFHGE RIAIEES RN S Bon i, NRAY BTN FKEER R SRS R L
BT —BEM AR Pl SRR B HI B LR, W] DU AU A R AL a7 JE . B
RAGLE (FER) gl Rt BRI WAIEE: 28—, FYRBEEREPNE TG
MIPIAN T, % LURIEX LA TN B QAR WO T— gk H =, FEERN
T ks AR, B A AR TR . XL TR R . 7 [TIPRIRAHRR T REMR R (2
FKEEWNET ERFR, WEEREOATLAER, KER R BT GRS, TRt — gz,
& LR AR L. AR, WEREU K SCRSE” M AR R A P S, fEHN ST, AR
M7 AL, ARBEI R EEIX A — AN AL 2 Bt o AT T

gi b, AEXSRSRARREAT A EOE 5, FERAR TN SR AR B AQ 0 o 2 A e A A AR A 1

o TSP R R AR A B R, AN B UE H A I P 5, BTN (Ui AR
R 2 Lo
S5 3wk

[1] E&FEHE, TEIL FARIIPHE. ZE5 RS L7 WS [31. 1R R4k, 2020, 42(4): 7-21.
[2] VGRS, PR R RR T 3] P ERE SRR, 1997(3): 87-104,

[8] EFZBH. FEFE PR AE S ——Mib sEsm e hl B AR, 85, 2019(1): 45-55+274,

[4] Ar3REK. SR ARUES BEAE ARk B BB AL S E /R[], V%, 2014(3): 196-210

[5]1 BRoarh. FIVREEScF i LA B A BE[EB/OL.
http://www.npc.gov.cn/zgrdw/huiyi/lfzt/xsssfxg/2011-08/24/content_1666933.htm, 2011-08-24.

[6] ZILHHE[M] ZEARS: ¥riE AR HE R, 2020.
[71 B|EREEE-EHM] Ibnt: AR BRI, 1991,

DOI: 10.12677/0jls.2023.116671 4712 R


https://doi.org/10.12677/ojls.2023.116671
http://www.npc.gov.cn/zgrdw/huiyi/lfzt/xsssfxg/2011-08/24/content_1666933.htm

	现代法治条件下“亲亲相隐”制度及其转化
	摘  要
	关键词
	Under the Modern Rule of Law, the System of “Relatives and Relatives Hiding Each Other” and Its Transformation
	Abstract
	Keywords
	1. 亲亲相隐的历史回顾
	1.1. 中华法系中亲亲相隐的起源与发展
	1.1.1. 思想起源
	1.1.2. 制度发展

	1.2. 近代中国对亲亲相隐的改造

	2. 亲亲相隐与现代法治结合的可能性
	2.1. 对实体法的影响
	2.2. 对程序法的影响

	3. 亲亲相隐原则与现代法治结合的设想
	3.1. 亲亲相隐原则与实体法相结合的设想
	3.1.1. 确定亲亲相隐原则中亲属的范围
	3.1.2. 确定亲亲相隐的隐匿范围

	3.2. 亲亲相隐原则与程序法结合的设想

	4. 总结
	参考文献

