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Abstract

In order to respond to the needs of China’s anti-corruption work and carry out more timely and
effective “pursuit of fugitives and stolen goods”, in 2012, China’s Criminal Procedure Law estab-
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lished a procedure for the confiscation of illegal gains; In 2018, a criminal default trial procedure
was added. The criminal default trial procedure and the confiscation of illegal gains procedure are
both conducted in the case of the defendant absconding, and there is a cross overlap relationship
in the applicable types of crimes. However, there are differences between the two in many aspects
such as the scope of applicable cases, the applicable objects, the applicable pre procedures, the
materials and methods of delivery, and the standards of proof, which cannot be simply understood
as the relationship between substitution and being substituted. The two procedures each play
their institutional advantages and can build a more complete legal system for pursuing fugitives
and pursuing stolen goods. However, the coexistence of the two also brings confusion in judicial
application, and it is necessary to clarify their relationship and how to effectively connect them.
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Table 1. Summary of many different procedures for criminal absentia trial and confiscation of illegal gains
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