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Abstract

The emergence of text and data mining technology is both a new opportunity for resource utiliza-
tion in the era of big data, and a new challenge that our copyright system needs to face. At present,
it is the mainstream trend in the world to allow and support this form of research to promote
scientific and technological innovation, but China’s Copyright Law does not clarify its legitimacy,
and the relevant organizations are still facing a greater risk of infringement in the various stages
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of carrying out text and data mining research. Combined with the technical characteristics of text
and data mining, as well as the criteria of fair use under China’s copyright system, recognizing it as
fair use has theoretical basis and practical significance. Since the construction of open-ended “fair
use” provisions is not in line with China’s judicial practice, in the context of China’s third revision
of the Copyright Law, consideration should be given to the addition of text and data mining excep-
tions to the Implementing Regulations of the Copyright Law, which allow text and data mining of
legally obtained works for scientific research purposes, in order to respond to the realistic de-
mand for the utilization of works in the digital era and better realize the legislative goal of the Copy-
right Law.
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2. XAESHTWZWMEARRAK 51

WA GHAEAZI R A2 P RIERE, BARAT DL A AB B RSO 5 8RR B B, S Tilkb 2R
BrBL AR R B L R S R B Bre XA AT e K B SR AUT N T SRR A Y
B AW M B AEBURBUR R, BT LAR 3C 3 206 HAR =AMRBUA BRI B BGEEAT 747 -

2.1 XARSHREGEHER

S BUR SOR B RIS N, SO S8R R I BT T8 0 1 AT T ST FUAE AT 7 A Y
FISCE B ERAE R ST TN SR SO B A 5 SRAE A T R A B T F B, HAZ SO AR Xt
FEEMFFAM “[EE” AR EIRRE RN, 24T e 215 E 0L T R HIBUEHI[1].
UEAE, QR AR BRI VE AT B BB T BOR T I, AT REME S CEAREBGER) 26 49 4058 2 sk Rle . JIE
IR AT LUBETT BORTE TG I AMIRE ,  RILE S R TR 20 st 2k 0w LA P B A TS it 3 52 Rl
PRAP AR s AEAPR T 244 i o0l i 1R F g AR RIS, A Al E G S ME I -
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TR AR IE 5 SO T S B, PR R B st . 10 5 2, XA R SO e A o B 1)
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S [2] o AEMTHENL “Hefd” AT NIIEARRHERS » THEHURFEA 1R 5 56 R 2 —— XS L, P
CLTF SRS DR R B AT, 2 R IBL ] .

2.3. GERBEHHER

e —PrBost 4 R P B 2B Bol i 2 T BOE s . AREE . S 15 R IO R 4 R e
PRI AR . B B RN 3 EE R R Ja e AR AR R IR . IRGETTFUN SRR E 1, %
Ja BEE R M AT B L B R FEA R T & ZR B FOA B A 2, ] RO S AR AR ) — 28
HHafE e o X — B Bo™ A IR S AL T 28— B BRI 52 R4 AR i 3Rk, AT REAR AR SR A i 25 1
BONIIE R 11 R A5 Jo 77 2B 1R A 2 DR B0 P AR it R AEL B 1R R R ity SR AS AN K F AR it O 5 2 SO A
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3. XASHIFZREEER 2HINE

FAERLE BT IR BE RN T AL AT ARG B R, — € %M P B ERN I LA
HIEAT PR — bV B o B P S B LB 28 NI AR it 248 %ok 22 e AT 38 B g i Ak 2 26 SO0 AN
FHAF BRI E AR, REIIAL (A/RIEALZ) LR (TRIPS HhE) SEFEPRFLALIME 17X
TP BN BRI E I 2 < =P sebriE” , T =i hndE " QRO RIE E WAL, B
CEAERGE) RN T = DR REbERIE R . FTBL, FEREAT SORBET2 I ) & B A 230 A i th 2 =4
g = bk g bn it DL AR AR AL S B A B AT B B S UE[3]

31 “dERIAMER” BNE

“ARRIEVEREA” SR RARMT R HAT N, AR =52, T s = A 1 RIE
AIBEREORZAFBGE R IO i DR T30 AR M BIVE AL, Rl 5 0 AR A SZ ORI 1. v A
DX AR SCA) “FRIEVEMEH " 5 “ARRIETEAE N RGeS BN E ERR R —.  “AERIEEM
7 AT A 5 I AE DO BLE b AR B PERGE Y H B, H 5 AR S th IR AR B AT se e A0SR &, BT DR
TAEG ) “ARRIAVEE N A mE R R ], AR A S PR ERR AR G (4]

FESCAR S 2R, TSR SOAS Bt R (0 R A A 0 1 AR R RSV B A E RS S, T
REE AW KAES RN, IR T BREAEM . 5EEBULBOA T X 1 i AR
HRIEFHME, ZAEBNASRE L3 SO R H 1 dh h A S s 5 AR e VPR G BBU IR
VRS AT SOARSZ 85 “ ARSI AT S IRBUESE ARG, BURBGE R ER R ) ih KA
FRIEZE KA, TSCABIEIZ M IF A SRRV A H T AR R. FrEl, 20 TARRE R E
i 1E A AR EE B AERL N2 A B .

3.2. FHHMMERBIAE

FEZVERUZBUHIW T, 6 TR S A AR A A “ e i AR “ etk ” R L th R
TR B I B R Z — o WA T R AR S A IR AR DN T Al AR dh oA B (3057 2R
BB SCBLEL A AE DI RER H (1, T ARl I M R (K SG 2 R BT AR L B B BE e HA 75 2K
R R ERAE R BAH RO B . DORESIET, 20 %A dh A B B “ Bt A T [5].
H 50 SR AR ) R BERS QNG B I E B g, A& CGEAERGE) fedttt & 3 SO
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FESCAR S 240, RN ORI EL, IR 19 I8 R 45 R a0 A 1 7 B AR T T A i
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R SCAYZAR TR RO B2 Toikal i SRR B e pr 3R Ay, H AR (5 RS AR A LR e
PE” [6]. BT 7E SCA KR 23 ohont SOARHEAT B (10 H (0 RE P24 A T e R i@ s, X LR
AHEBER “HARAE” , HIXR “ AR A2 50 dh R L5 R AR b 98 AT AN 15 B 40 25 1 3 14
M, ROAEERT SRV

3.3. TIHBERBRNE

X EAE S RS 2 A T B AR R A A A P BN EE N R —, B BEESH
FIN IR G A DCER . PEREAT W 75 2% [E ) i R R4 i i ok 1 IR SO AT A i 5 4 1 B AR
MIIFIZE TR BN . T3 B RBER M E SRR “HHbEA 7 e B AT 50, Fhi2
N SEILS JEAE AN H T AT S S, OB T RE AR SRR BB BGE S R R B, EXTTS
BARUER BT B A R L0 (), 76— Lo s R PRI, RIS P T S i O BB PR T 3% A B
T, WA DRI E N A G B T AL BRBUR AL, 38 75 EAEBCR N0 2K 5 422 2 AR a2 [a] gk
1T E[7].

— kG, T SOREARAZAE B AT S S T B SRR, FOEA S AT B AR
EAEMENN, HT TSR, TR T it 2 BREIBCR BT AP ik, MR AR Z7TF
ATt N FH A S AT ORI L2 o (W S TE B R T A B AN, W Ve 2 T A B
BRBERT S SRR BT 3R S5 g 47 FI s, SR 7 rT A Fnya BN i 3Rl e, an i
Yo BT A DA T35 KT RER B TE T 3 % IBIE N S A GBI AL S AR R . TEHIWTE A& B4
FAERNHIEVER GRS, R A5 5 LU SR ), 25 2k 5 AT D BT 3k 1) A SR & 5 0k 5 45 i i i 461 55
SRR LEI[8]. WCARKIRIZIRT S, WERBR AT KRBV ] — i T SORBAR 20, X R824
FVFI, AEBCRI A GEF SR b NN & B T35
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P [E ARG AR BN — R AR5 1 TR AR B, (ELa A 2% 1 KRt R 3
PERUAZ . DRI S XSV EE BRI RS AN A T3 3Gk R it 2 o AR A 2t UE B AL IR E T
o R S5 B2 R S IR A 5 ORI 25 T BRI AR A 28 -7, e o R BT R B A 2k A &
B Z AR MR 2 o AT ) TR Y 25 R R AR 0 7 TR A R PR R 2 AR SR A el Lk = R
P, EHEEVERREE T REA SRR B EFEBNR VAR, 0 17 Z RSN 785K

HAl, FEZEBGERIUA KA GIAMER, AR 7 ZF RN S A ARFZE . 10 RR
5 FE RO TTIE A EBUB AN, R A R BRAE AT B8 S8 e 58 i mliEmloe, ERE R FIE R IR
M B HEEAO]. BT RERBCGERZK, EEIFBCA S K A KA K s AR 03 Rr, KHJT
TR A B P 2R R B B N TE I RV 2 O T R B, ARSI R A T WO, X DAY
B 1 RO AST P A B R A E . PTEL, WTT IR “ S BAER 7 2B TT G BE R RLE
MR IEAY, thERE R RNELBEAMGER, HARERIEMR CEERGE) H=RBITHAE R T it
ZH A RAIEE . B, T EERSOR S EIRIZIR B (EEBGE) RERT KRG
FACSRRERAT o

DOI: 10.12677/0jls.2023.116734 5133 R


https://doi.org/10.12677/ojls.2023.116734

SN

4.2. 7 (EFBUESERERGI) PGSR SEREZHEGISH

BT CGEEBGE) “ S EMEM” SRR CGEIERUER) 55 22 26kt ERIRG 1« = Dia it brit”
W&, R 7 —IE BRI, B < ATEOEAUE AT . 7 SRR B R AR
H B PR & B A N2, (HHO R INACE VR BGAAE B BOR Rty T i ZO 3 i R 1 231l

SRR TN R AN TTRGETEOR, CGEERGE) BUER 12 Fh i BAE A T2 C A BEW: 2 24 BT R 2824
B MRS BLSE TR B SR S RARIZIEAR KI5 1 BN SRR ReR, B ERIR
W& 1 52 BF T EL[10] o M0 An SREARE R SCA B 2308 A A0 7 BN S B S AR S s R AL, AW TN 0 if 22
BRI WA . HARYE AT ST, SO S HARAZ 0] S0 T AR 0 “ ARRIA TR 7
I B A Rt 7 B RS2 A A S B F ZERNIBR, AR T CEERGE)
fREHERHE AR AOSLIE H RS [11]. 43k, 78 GEEBUESEtZRG]) hI B8ORS 812 4 5 Sh R
2 T SO SR HEARAZ IR EOR S E L SE R R, AP AR E R RNEIUIR, Ae Al (GEIER
%) BT IR RS
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SR SHAEFE Y A P B R BN S AR L PRI E T I, S5 A SO SEHEIZ I B
DHHARES

B, EEMERRBE L, — S5O0/ SO S SR 23 A B A E AR R E T AR E MR RHTL
B AT . (HAEHATRE TN SR E TSN E SR, KSR 5 8R40 & 2 )
FARPRE TR A AU AR T IZEARI N, HARMIH AL L — 52 2512 A B B mT BUR SR AT
WA TR E B ST R S, O BRI 28 SO S B A2 S B 2 KU . TR, X T
FF IO E N R AL H A EEAE, T 5L B AR AR, A AR AT R, JE A 2
PEHEAT BR -

Hk, H AN SO SR IZYE & B ) S0 BN S AT S < T REERTSUE K AT Y
2. TR E K EIR 2R CGEERGE) et Rh SO B A I SL3% H AR [
G 1 SCAKHRZ IR BRI DAL, B2 T A B SR “ =D hRE” o S5 T,
BT BB E K7 TREAT RSO SHERZ I, T RSS2 AR RS, AEUEHT S T 1k
FAERANRI M i, B AR AR (EEREE) SLERE B R[12].

BEAh, AR h A B B A AT SR A, P23 ARG R BRI 2 B O B IR A s X
T RARAINE AR AT DUAMEIR . 20K, ERHT SOR SRARZIRN, AU Lt 2R3 & B A R X
%5, BEGIZAEBAR G A G EBIE . SOREHR T2 SORAE N R B2 2 P A% 4 et SRR Rk
PEGERT” IR R ], AR EVE A, AR A B A S IR . Bedh, $23 AR B RS
S NI =R ER ) & | 2P I IV ety 2 SINIIE & =X (S ONI S

5. &5i%

B BT BRI AR, TR A M AR d AT 20, 38 VR Al B2 th 7 24 i 05 2 3t T B DL
B2 R BLSE R . AR SOR S HARAZ 8 BOR Tl A A PRI R, R A8 & A A FR i 4
LR S AP FERUR RAE SR Z SO BRI ISRk AR, 18 CEEBOASERER G HIY
BOCR SHAE IR S B . R, W% & B 5 00 B ARIE P 0, 3 SO K R )
EVEME DURRLARE T H BRI, SR 2 AR TR 2 T 2, IR ORGP HLIE 240 2 Ao A B,
PR AR BRI RS, 62 R AR A SR B EAT B TR L
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