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Abstract

The Eleventh Amendment to the Criminal Law has added the crime of “sexual assault by personnel
responsible for care”. With the establishment of this crime, the debate about the age of sexual
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consent has continued. This article believes that this crime has not raised the age of sexual con-
sent in China, and the age of sexual consent in China is still fourteen years old. The elevation of the
age of sexual consent is of great significance to the protection of minors, and it will not contradict
the lowering of the age of criminal responsibility in our country. At present, in addition to the low
standard set by the age of sexual consent system in China, there are also defects of too simple reg-
ulations and the lack of relevant provisions in special relationships, which lead to the endless cases
of sexual assault on minors in China, causing irreparable harm to the physical and mental health
of minors. In order to protect the sexual rights and interests of minors to a maximum extent, re-
duce the sexual abuse of minors, and raise the age of sexual consent appropriately according to
our country’s judicial practice. At the same time, due to the intimate and hidden characteristics of
special relationships, the harm to minors in special relationships is also inestimable, so the pro-
tection of minors in special care relationships should also be the focus. To achieve equal protec-
tion of minors, we can learn from foreign legislative experience. Many western countries have in-
cluded juvenile males in the scope of protection, and in the proportion of sexual assault cases
every year, juvenile males account for a large proportion. Therefore, while protecting the rights of
juvenile females, the physical and mental health of juvenile males should also be considered to
achieve comprehensive protection of minors.
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