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Abstract

The establishment of a personal bankruptcy system is the inevitable result of China’s economic
development to a certain extent, and it is the further improvement of the market exit system. The
personal bankruptcy exemption system is the final protection for “honest and unfortunate people”,
which is an important form to achieve the legislative purpose of the personal bankruptcy system.
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There are some problems in the identification of exempt property that need to be solved: How should
we screen the types of exempt property among the property necessary for life, property needed
for development and property with exclusive property, and in what way should we reasonably sti-
pulate the upper limit of the value of exempt property for the above-mentioned exempt property
types, so as to balance the contradiction between creditor’s rights and human rights and safeguard
the overall interests of society? Different countries make different provisions on this issue based
on their own economic conditions and legal traditions, such as enumeration, generalization and
floating property value. Therefore, in establishing the exempt property system of China, we should
uphold the original intention of legislation to fully realize the legislative purpose, adopt the legis-
lative examples of various countries to refine relevant provisions, and in accordance with the prin-
ciples of the place system and the time, an exempt property system that is suitable for our economic
development situation is set up by integrating a variety of related disciplines.
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