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Abstract

The double superposition of personal nature and property nature leads to the special structure of
the relationship between husband and wife. There are two vague concepts of property division
and property donation in the agreement between husband and wife property, which have their
own applicable fields in the application of law. Therefore, some judgments deviate from the subs-
tantive justice and fail to achieve the legislative purpose of family stability and social order con-
tained in the marriage and family compilation. Therefore, it is necessary to find out the essential
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attributes of property agreement, clarify the applicable characteristics of property agreement and
gift agreement, and analyze the shortcomings of existing judicial operations. By using empirical
analysis method, this paper summarizes the judicial law, finds out the applicable conditions for
limiting and reducing the right of arbitrary cancellation under the marital gift, explores the bal-
ance point between the property/gift agreement and the autonomy of will during the marriage,
coordinates the application order of the marriage and family compilation and other compilation,
and hopes to reach a state of self-consistent internal and external legal relations of the property
agreement, so as to realize the legal protection under the rule of law greater family stability and
social harmony.
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