Open Journal of Legal Science ¥%:2%, 2023, 11(6), 6603-6610 Hans Y
Published Online November 2023 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0ils.2023.116946

BMRNDBARCREPERZHHZRML
WE
F =

WekE H . 20234F9H17H; S HEM: 20234F9H28H; &A1 HiH: 20234F11H30H

R

FERIEEET, RROEMNEEEN R REEREENEM. WIITAAZRFRIRE KAE
WIe, ABITHERFENZNES. BHE, BREWFRBTATAARAL, EEFEREE. HEME
SRR, XMETLF N T Ak TAEP R . MTAANRSMERBE R, UENEENHGS
—REXRFN, EATAANHERNNEAZWIMERIES FR, ATXTHEERA LT EFRERR.
X2 UEBHMBABSLT-RAATIN K, BT B A W7 IER 2R HIRRE R A FIE SRR,
B REARE RS, MERX2#BEGAER. SRBANFTESBINEMHZRKIRR, HH
BAT 5O E MR X o dRdE. AT AATULREA FAINTRN, FHFIAARIE TR

X 5in

ERAL, BHBR, MEHE, SRBALT

Objectified Determination of Subjective
Elements in Cases of Minor Violence
Resulting in Death

Ying Chen
School of Marxism Studies, Ningbo University, Ningbo Zhejiang

Received: Sep. 17", 2023; accepted: Sep. 28", 2023; published: Nov. 30", 2023
Abstract
In judicial practice, the subjective determination of crime often plays a crucial role in the characte-
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rization of the case. It is helpful to determine the objective elements of the crime by clarifying the
criminal purpose and subjective guilt of the perpetrator at that time. However, the subjective nature
of crime is hidden in the heart of the perpetrator, and often can not be truly and obviously perceived
by the outside world, which invisibly increases the difficulty in judicial practice. To better explore
the perpetrator’s subjective heart, we should start from the external performance of the perpetrator,
take the unity of subjective and objective as the basic principle, and regard the perpetrator’s sub-
jective heart as many factors of objective externalization. This article takes the case of minor vi-
olence resulting in death as the starting point. The article takes the case of death caused by minor
violence as the starting point, and the judgment of the subjective elements of crime is the key to
solve this Kind of case. In judicial practice, in order to solve the qualitative problem of such cases,
we should correctly distinguish the relationship between intentional injury, negligent death and
accident, and clearly distinguish the criteria of intentional assault and injury, the judgment principle
of the doer's foresight, and introduce the relevant imputation theory.
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