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Abstract
Articles 1202 and 1203 of the Civil Code follow the principle of non-fault liability of the producer
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and seller to the damaged person in the General Principles of the Civil Law, and absorb the expres-
sion of “product defects” in the Tort Liability Law, and the characteristics of the principle of liabil-
ity that the seller at fault should bear the ultimate responsibility. By analyzing the legal basis of
fault liability and no-fault liability, considering the purpose of protecting consumers’ rights and
interests, legislative purpose and social background in China, combined with the current adjust-
ment of the Civil Code, the author believes that it is more appropriate to adopt the dualistic prin-
ciple of liability for the responsibility of producers and sellers in product liability, and proposes to
determine and improve the concept of related defects in the form of legislative or judicial inter-
pretation. The general situation of no-fault imputation principle is elaborated, the legislative flaws
of product liability imputation principle in special law are improved, and the government supports
and improves the relevant supporting measures.
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Figure 1. Product secondary liability distribution diagram
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