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Abstract

In China’s administrative litigation, the theory of plaintiff qualification has always been contro-
versial, especially in environmental administrative litigation, a special administrative litigation.
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This concept has not appeared for a long time in China, but the theory in this field has undergone
four changes in just a few decades, which further demonstrates China’s demand for this theory.
Looking at the world, many countries have made unique institutional regulations on the plaintiff
qualification of environmental litigation, and there are also different reflections on the plaintiff
qualification of environmental administrative litigation. Looking back at the literature and works
related to the environmental administrative litigation system, since the establishment of the ad-
ministrative litigation system, some scholars in Japan have also begun to explore and understand
the current situation of China’s environmental administrative litigation system, and have achieved
certain results, it can be seen that China’s environmental administrative litigation system is re-
ceiving high attention from the international legal community, becoming the focus of many scho-
lars’ research. However, most of these scholars only study from a single country, such as studying
Japan’s environmental administrative litigation system alone, or studying China’s environmental
administrative litigation system alone, and rarely conducting comparative analysis and research
between the two countries. This article will discuss and analyze the comparison of environmental
administrative litigation systems between China and Japan, systematically comparing the similar-
ities, differences, and reasons for the differences in environmental administrative litigation be-
tween China and Japan, providing reference for the further development of China’s environmental
administrative litigation system in foreign countries.
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RN EATBOR A A KBS R ARV S 2. URAER, VF 2 EZCEO BRSO T % BoRe (L il
FERLSE , 0T IREAT R VA IR J5 05 A A A [F 5 . SR E TR P I — Sk 1 A 98 K 22 02 AT BRI
F PR L R 25 B LB BERS . TOANZ B TIRRATEORIR, BRILZ AL, REBHEAF WA 2 2
VRIR B T EATBORR, K P [ 5 0 AP SAT BOFA ] B AT 0 FURIE TR SOk 2 b o R 35K
ARSCERBER R, AT LU H AR 22 38 AR YR VA BEBE T R BT A R ANE TP [, T 9858 DA BN R 4%
[ B ARk, A R R T U2 B B AR BE R VA ] BERFF FT 00020, ) DL 4% [T AR R 58 R 12 o] 58 05 46 A
Wk . X E AN TR R, EEH RBLIAE R SRR R 2R A RS, ABIRN,
BIE T A BEANE ST FRD 1R AL, EOA WF 7K 22 AR AR AR S JEE RO RIE FUAd R O AN A ST ORI 1 B 75
PRI, JF BT AN F TR SO, ShZ XA IABAT BOR A I RGO L HT,  Ho T H A5
VRV BE RS BOR 2 2 AR IO ME B R AR R BT, RIRANK,  ATHA B S X 28 28 VRV i L TR 2%
FE— BT ILEG, BRI . ASCHIBUET it AE T A b H PR SAT BRI ) BZ RO EE R RON R SE R iR
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2. REFFRITBORLE S SIS IR

B AR E Rt 2 PR, A IREUR B 4EZ A &, A48 AR b R B AR AR O BB A P ek
o MFNERE R RAT B S+ 00 RN — TP By, ATEORIA R SI R/ FHBOREOR . FEA AT BUJFA U,
BEE LA, AIRE “GoKELHuE S ILaL 7 BRI, REARRFIAEREREER S, B
A HRT R B RUE AL — AT BOR AT P C 2 20, (HAERSHTEORATT A AR 24, 18
B ORIIEX 0, ATBORA B AT R SOL 2 H — 48, 1 1990 4 (ATEUFIATL) SKMtiZ A, ik
S R 1) iR A MO ARATEUT AN, 7 1990 4E (ATEORIATE ) Aot RS TR AT T e L A
) ELYE I T8 FA IBR %E » 2000 48, X (ATEUFIATR) BOMREh SN T “ Ak LA ERR” X —IRE,
MREIATH ATBORME) o, SCRHBEON “GREXRR” , KRS SRS KBS 80, iz
FEIR A SEAT BOR A R TE, 382 BB, HAAORUEL, EEHVOVEAAE T JLAiA .

21 FIEXRAFEMM

FE— AT EOR AT, B RS R EUTEAN AR ER RN, AT B TR 2 B oL
HEtmF2IPAETTN LR FRAZN, (AEASATEURA S, WRESAEZB8E, WA B2
NIHAEIH 2 2 52 2] — 2 B E, XA f Bt 2 M) o B 48 [ 50N 2 (R Y, T 1A A3 B R 5 ot
SECRNZATBUT MBI L IR E G R A 322 1 A 28 515 10 A IR ICTEHGE SR AT ORI

H AR EATBORAIEIINLY, RESIZATBAT AARIFRR, WG RS B[], B
FIEBELE 2018 4R KA HUMFRE XA IZVE B HEAT 1R, YOS AL AT BUT M R LA Ra i, BT
(TBOFAEY 3 25 5 ThHUEm “HARIFERR” , ZFE—K, MERRMMSGENGREZIREL
A 7 ORINE, (HZARREAN A SRR, Bk, BRI ZBm)E TAFHRR, HAREFERRHA
MR B IE R B RO, IR, VEERE S AR XA R R A U IE R AN IETS
1]

7E 2020 AEHTTLAUN 1 & SBIEYRWIL A8 U il 22 XN BRIBUN — %8 2 o, JA B U A I 22 X 45t 4
A IR FARZRAT (AT X AR SR BEE B T M AR, bR, MBGER 7 #E, ik % X
IFARBE S, 8 T RS AR IEER, RIS RN RIE B IR AT R A 5 RIS IRITL A &
PN RIEBAEHATBOA R, A RBIA A i ey N R R R i

I AN RIEBEA RN (W B AR RN ) B, R BRI DX AN L
WAL R MBI X, HE N SPRRERE VAT N Z AR A R AR TR R wt 8L S
KU VFRAT R B EAFIFRR, BENNEN P8

BUTATEORATE R “I A SRR” BEON T “FIFRR" , BEMAARATEOIRA AR 1
Fl B IE SO, ARANBIAGEURIAT, BN FikE 2 A RS S#HAEVRAT, eS8, R
SKERIIZEIT, e NIRRT A ONIZIET ) “RIFERR” BEAPRFIE VAR ERRIERR” .

UL H Ny, JBIEFT AR B R AH BT A 52 BERA AT N RIRE M, JEAREAR I 5 R VF
AT NHRA M E R R . MEATBOURA RS HI 5 B2 K2 BRI A 2, 10 AN PR T 5L T J
A X8R, AT DL SR BT 52 B4 3 10 45 R IR BN RIE R A — A 2 RORZRIH,  an RIA 56 3 2
B ERRRE, RN NI EAE PR SR B AR R ) S T2 T AU I o DR ER 55 5% 2 i A S LB T EAAE 2R
BATBORA SR R, R B AT RSSO ARSI, A S B S IR I —
Ty, JABIERIA B SRAE A BAT BUFA DLIRS 2 A 3R 55

D UTBORAME) 8T HAATEAT RN A DR H A BATBUT A RIER R AR IRASEHAMAL, FEERRFL.
2(2020) % =247 HH 8203 5o
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wnbEprid, EFINEE R TR S B UOE R F P RUER “FIFERR” B — WS R RSB )
AANGIEM T, THEBEBT .

2.2. FEEMREFIREEE

G, IRAE I E AT (AT EORIATED 55 25 S UE VR FIWT R EAT BORA K T 142 B OB E A R
ENFCAE, RAE CIFBURVAED 55 98 4 3 Hlse T AN, BN, [EBRH S 74T B AE F AT,
PR RERRSS, (0SB S 3 FE ST IR 75 T 25 18, — O AN SR VR4 A 2 R m AT A0t B 11
B A SER 28 T SRARII[2]

AR 2 B B A1 R L A R SRR PR AT ORI R 75 0 R A AR 25 DR S e R AT R, (G 2R s
B R A TATBUT NIRIE 1AM E & RAE IR E (S 2, AnBURFHEAE R E T SR T PR 55 5, S ECL
A 2 RAE BRI (AR B 52 2somi,  HAE RREIREATBORA, A HmMIRE. W AMEHIE,
A E 2 R SR 3R BUFAT BUT A 2 1AM R BRI, HAK (ATBORAE) 25 98 4] LUE HIA
FARERATEOR, ENAILAEIETE, 58 98 SR HIM BEAL T HILEIIMTBORG, JRA ROE SR HE
e, H AR VRO B AR JE TR M 5 T8 18 MK AR BRI AR TS e MR 8 T D A i R 3 0 4 2 7 T 52
M o

Hx, fEFRERBATBORAR I, BRI NEIERE, FATE TR 1tk 4
BN S A, HIA 2N E 5 /SRF RS 5ITBIRR AR, ERRETBIRRE
DRIV IR AR R F R R AR 2 BIA T, S 20 2 PR ZESR A 54T BRI ks T 1l RE M 25
IR ZR TR (2] A T

i, EAESHAERBIAREL T, EAA RN AMECHEN B RN A2, MmN AEES
TR R 5 SRR B AT BOF A A 2 R RIMAEAE XE LAIE ] B © S BT N AR E L R

B M IR B ORAF I ARER i R, I i o (2 €0 S M (R R AR B — 1), 2 i fRgP AR 2SR B AV
BN T HATRE AN, RN T T ARNRIRRE, AR ARG RN KA 28 %52
I BAT BUJFA LA DR A ST AT R A Jig, AE9P R AR B M 2, 3K — () AU AT REPE S T AT PR A
GUIFMEIE

3. HRREARFIELRSHELL

HARPR B R R BEE P KD I, EUNGYERTE, HABEANGEAR T B, Tk iy
KT PHRAT LR IAEET5 ¢ o BRI PR it I D HE RS il Ry R A e AR BT A5 B, AT i, A
RIGBIR, TIREE O ALHHEN T KB, MBG Rttt N 7 55— N2, B R A PR 75
QERE NN NG 53 BRI AT 23 Bl R A RIA 1005 2047 LA RN, FIRERAEIX Y,
HARAE TEANWURAFIRG, RIREAKGIRURL, FSKERIFL, & L& BEAE R B Y H
e R, AR T/ BT i m R SRR R T ERE, RE SR CRHAESESE, i
HR AR A, I AR (AT B 22 DR BRI A A Rl R, iR 2K DU A~ F R AR L
JEAE R 145, sl AR RMIABIIRA RS, B 1 HAI BRI HIEE I 5ERR[4] .

1970 FE HACH P AL B 7 MBI EL R, TR o R T RIS AR, ERBREH
BURI 2252 BT IAABEIN, 105 2 A, BURFRE A OS5 £ 4 A B [ R AR AR ST, AT 1A [ B AT
PAAE RS- R B AT B, RIVEEPRBEA G R 32 B SEPR P o X — K A3 H 51k H A [ R A i 5%
EIE L, Aoy ERATE R 9 . X — P EARCA S N H A 1993 SR AT Sl ) (452
¥ (TBORATEY ST NSME N, BEEEN SMEMERE P NRICERTAT B, & AE. EEHEIE R,
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AVE)  AHAZIREE = ME LI SR SR, AR E AN BEAE A IR 22248 R
MFHIFIS S JEAE I NSEAFEEEE R A B4R R BIACZ KA R, AR GE AEAF A B LS5 B5E T T K.

12 A ABEYRA KRR A FBAE RE o, 8 I RS20 5875 G B R 1) [ RS R Vi 2R
FEAREOL, TIRBEXT RIS . 3T OREF T B P EMBATBORA K R R I REdE AT ) b, 73
A AR AT BOR A B R S LA

MR JEPIRERIRT LU RT, i H 9 B PR AT BOR A R S o5 AR BRI A2 AT U R N, IR B Al
AT BUT AT 52 7 &R 0 K 5 1R EAT BOR A4S B CRIRLEE, 10 5 XA 1T BOR AT B AR,
JE 5 B VG AT 297K B TAT BOR VA I B BESL W8 AT PR RAT BOR VA R S SRR, TRtk
IIEAT BOR VA K & 2 WIS R L T AR GEROAT BOR VAR 35 BEA% T BEAE ok A J8 55 535 e L i)
H 230 EE, A EEA OB 1 AT EORIA A0 TR A (0 B 5 BEA% v ) 2 AN /2 AZES AR 2

AT SCER R, FRELE 1990 4F (ATEORAE) Sehtic i, i B EBURMRATEUT NN, 1E
2000 EXF (ATBUFRIE) BIRSOEIN T IRE, BUTTBORAES, SRR —REy X, Bl T “F
MFERR” , ATUE HRE R = JAE AT R EA RS B HTEE, R TS BAT BORA R,
JELT ) A BT AT S50, (EARL T — THR AT BURR ABES O T RCR#ED .

HA NIRRT A TBEFIRRE) PE T “BOH A7 2 JF DU R Z 7, AR T3
THIZAL 73 B R BATIE R LRI G F S ™ — 4%, FEMBITJE XN 1 — 2 0E, R “HH pr e A B Bk
FERARAIRT NPV A2 B e i) SRR BRI R I, A REIUNE 24T Bk 8T B
GUITAREE A 0 Tl e, EEEFZFEMERRE S AW, I HBEZAT BB N % A8 2K
I ARG PERT . £ RSN 23 5 AT H BRI A0 R AT 52 i AT AR R B AR,
BLZFRRE AR B 5 H BRIz A 8, I H B2 R AT B B s o D AR Y v R
T8 B2 A% 55 (M) 2 1 P9 B Aot DA R RS R 0 32 1 R 403 T R A B R oo — 2%, RRBEOR RN
I (RS2 5 R 2 TS MU R M SOR IR T BE SN HEVR VAT AN, R B AR A SRAT BORR 1K
EEHEP, HAR R R H 25 (5] -

H DA B0 P R A B AT BOR L SR 5 BEA% A R IR (O T AT AT LA — AN 2 4k, BV H AR 54T
BOFAZ BT A H A SR 7+ ™ ERPA GG G n i, BRI A, 4 B AR T AR I
00— T 2, B bk A 10 B B 9 ]t A S B P R A R AR R TN T K e, M S i
BLY X —HIRE, TS BRSPS 28 AT BUT IR F 1A R EIEEATBORA LI 3 QR &M, 1
FRNRATBORARER, JRRIT “RAIRRE T RSB A, DR g [ i IR o5 BEas 5 2 R EE i AL
SE XA R 2 R I 3 1 A Oy BEAIAT Bl b4 521X — 28R R R I 75 N (]

T HEES AT EORIA T I B RS SR I, EIRE TR KT RS M2 EZR, EBEET
KRR FARGEREE, S5 AR bR e S B T AT X EE, 204 b IR EAT BOR VA 7E I 2 BE
% _E 5
4. [REABIEERILE
4.1. HFREREHEEE

FEHA, S2EH M AT DR EIASAT BORA MPEE T . AT BLOCAE Rt AT ek
FE AT (RIAT AT RO IS5 10 IR B AT BOWLOGAT AR BRI B (AT iy, SREA 28 A e A2 2R 25 1) [
RO AR YR A oK A BRI 2, X2 R FH R IMEATEORR . AL TR E IR A 2 A 0]
S AR ERBE, N T EEX ST S SR, EREZZMSMEA Rk, HX
MBZIARTRENEL, MREGR MEEAE) PIRBIFIRE, 238 RIS U S RAREAC
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PEAFIRERINSS o R ANV IR FE M HERTS e, BUR S ERON TR E— R, AR IABH B &
MEIEAT, B, BUNRAMUEZ SR KR SBUN 2 a8, WA IR 5T 05 B AT a7 B,
IRBURBCA R ENX — 304, 52405 (9 E KA BEREVFARYES B CIIPAFR] a5t B M 2

0l P A B AT BOR A M2 1 R R BT AT B R0 T H SN A M Rl 2t s B B
7R LR B B, B R DS IRA ZORAT BN OGN Z a2 XS H =l SRR 1A 54T BOFA K H 1)
WREAES N NI B as, PR T 77 S g AT BUR A .

Rtz Ah, HAEA — MRS ECBURA AR AT BOR AR, AR RO . ARYE H AT B VR,
7 i RN T AT B LR BUHAC B VA AL 7y 1 R BRI, AT DA A AT BRI . AR
AN BIABATER AT, MR I7 AT B LR B B A M SAT BT Oy LAk T & A = A 7 AL B 52
R B PR TR YR IA ZORAE SR A G H, DU BUR A SRS AT BT, 4
P R BURI[4]

B HAR R G Bk 5 E AT, ARG 1 BUTR LA 7 F A

4.2. FHEGHEEEER L

HAH (TEERFRME) AT AN S ST — 2 00E,  “BUH AL Z VR LRI F,
SRR T WO 1240 7> B A A M s B R, TR PO JE BRI B8 AR U R Tz s B
P LR VERIE 298, TN TS T S FRATRT LA A I ) — A =B B I —

SOPRIE T REAZ S B HE Ve B TAR S B, JA 300 fr BB O S S HERE X B 0 A i P AR B RSB e,
DI 1A BAT BRI, ZERBUR U BB SOR IR A% SN HE VR AT H A iR B I pi A3 — A
% R BRI G Tk ™ FE R, DOATBILIRAN, 24 2 SR SO R 1 1% S B i L 2 ) T A
IR RN R B AL i 22 4, N2 IR R B B A i 1 R 2 i A B 2, DR e BTk g S
TR T A S B HE VR L3 3 58 v BLPA ) Ji RO A A AT BOJR A (K 7 A%, X — R ABIBEE T H AR
S P 0 Ji 7 A W[5

MIZASGEHIAT LR 58, T HABATRT R TECEAFRAE) 1 “ B BRI X
o, WA AT E Ry “AEER LEA RS A AR BN “RIER R S R R 2L, AT
BRI A R R K TR E .

FEHA ATBEFRRIE) BT 2R, HMESOR IR T 1% SO RHE SRR AB AR T AR A 20, A
NFECH T AE AL B B A A USR5 R T e 1“3 B e I, AR R 2R
DAZAT B B B R BT AR A PV G I T, B RZ R BNZIE A TS R B K 1, FHZATE
ALERNLZ T OB R IR A B ANE T . B A VSRR B A E (R, QR 5 ia A B A
) F A BRI, A ANE AR BN RN E 8RN, IF BB R BRZAT BUC B B A
FUAR AR (R T T 18 524555 A 2 1) P9 AN St DA S 3 403 T i e HE R

Sebp EXFHA TBEFRAER) PR “HERE ERR G ZEARMREA G5, ERA%R
FR A PRI S AR B UR, AR ROA NN R “HARE A BRI AR, AR A
N R LEAR AR .

G RALIREE — M BT, A At B2 BB — AT RS VA SRR B A H .t
FESOR IR TAZ RN HESE T, U2 FRBUR VR T ¥ B IR 7 1% S B HE TR R K SR B PR B “ %
JEMHLE R A MER, WERASEE AR L AIRE, A M fa BB A2 f R L 5 i 52 2%
JSHER B, A BAT BT BikE o AE AR RRESS B L VR 2 BAT SR SOSCRIA AT BRI B A
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BAITIZEIE 1 IS GO B AR e, tBE 29K T R SRS v .

17 A RACL R S48 T LA B BATTER A v 2K R OR AR 3 — M (R ¥ Bl 1) 3 A 6 4

2016 4F, EF/NHEZRSEEHMME, FACTH R S REBIRTEURA 0 EFHNEH
JE AR AL - AR ST BT ST B O T T I S AR SR, DO EAE A a5 4™ A TR T K
R, EZEEEA W REIENE, HiZtErarBdr BRI T HEKEER . Fit
EFNIRIE B R PRI R

Wt B 5K e B TP A — 3 5 A URA S I R0 B 6 e M BB R A A A A 7 A S
JA s SRR IR EMAIFE R, AEARE VA BB

ERPFFANRIEBEN Y “FIFERR” RARHIEANNGEN G A 22T B SUR AT BT AR E
RIRTRENE . AR ESR AT BWLORAENE AR IURARAT BT A, 557055 28 2 HE AN I AH SRBUR] 5 3L55 1
55 A HE N IR AL GE A T RE AT BOWLOGRA R B Bk U522 e, WRATEHL
RAAFHRMATBAT AN, FEAEGE S BB HAE A 55, AT BARAT BUT N 2 A B A
KFo

A%, ZIMRHE, BRI BRI H MR SGER I ER, AW AR AR A
HAMLH LA NRRIR . F 757N VRI 325K AR GE I A& T35 5 11 A VR PRItk 5= A0 I 2 12 % B 21 A 25
TR . B, R SR UFIME 2 M FARARFERR, 5 EFHNEBEABAT 5 5% [6].

i EIREEI R DS AR, R EARIRERE A M P Q2K “ud B X PR, (HAER]
FSEEPIEE RIS “RIFRR” BIRGEIY “EHRERAERR” , AR “FERR” § KR
NI SATEAT A BRI R RPN AR, I HAEHIWA A M E R RN, EEERIX—
ATEAT E RO, R AAT BN B LSRRI R A IRIOAEE, WRA (55, 4 W] et s
ERMFERR, WREAIZLS, BaBRBEAEELRRERR, BN RN AR G 082 785
Mo R Az, 5 BARATBUT A Z EHB AN R 5 R A

1117 AR B 451 0 2 AR AT O s R AR B vk BRI a7 ARt b3 28 P 3 L AR AR 140704 14
R H I, AIENZIR AR IC 2 BT IR 2 (K™ SRR L, e sk i Ry it LA R A 287

B, X HORE AR MABATER AT “FIFRR” BNCHEEN KT RE R, SRR pEH
KR BESHY KTy K.

EHVNEEA WM RS HAREATBORA KR IIEA K, AAELERE A+ ENAH
TSGR R, DRI PR R A W 2 2 R AT BOR VA K 4E S B SRR 88 54 AR 28, XSl AR
FIBIHN H AP EAT BRI B R 35 B GR B T AR

M FREMASATBFABEIFAR S, HIIC RN AES R IE, NILIRE R 24k 5 5%
DAEOE EBERAA DS TATBORA “REE” MHTEOH, SRR ISR IATERR, DSt et 1
AR 58 3 HBA
4.3. p RFFITHIRILRE & ERIRERFIEIRIIEL

MEAT BOR VA SR 35 BEAR X — RSB S TATBORA R & B IE S 2R, R BAR AT O A SR 5 55
A% B ERAR A SR I 5 I T LARSR B AT BRI SR 75 SRS I GBI BORB 8 3, TR & 1 [ AN et B I8,
BN i 55 GRS 1l BE (0 SE VRS I BL,  AH A AR — RO SR b LB IR AT BRI, A BEAT R
VR B BEAKR B IR IR B2 Rt LR €, ASRESR AT MY R T — ARERAT ORI . 5 TOREH KRR K
K 5 H AP ] 3R 54T BRI T o BEAS I ARIE 5 SR S5, ORI H A SR i B8 10 57 ]

4(2016) 57 01 1747 20 &,

et

RECN
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1) SR 5 BRSO AR e S e 22 B 1 DUIRARS), el o BEAS AR 1982 4R 3 1990 4F, iKY
WRE R ATBORRE) MARTTIRSEE, ATEBORAMR R MR A WML, HERM T IRFEVRL, ERA
TR B T RS Ao, ] K R R 4T ARG AR 28 20 SR 52 AT B LR S AT BOMLR TAE N B4R %
AT DURAE S RVEEE R A7 B MR IRE - A SRAT A SR JU) AT DR LSRR AT BOR e, 2R
B RUE BARRRESEE, DRI AN I IR S o SR e il 2 VR e e, ARVEEAT TERLE R
H o2 G EE 57,

1990 £ (ATBUUFIATR) MiAT)E, ot FATBOFA R S SO RI “ SERGEeE” MIMESR: . AikBa
PRt A A B, L SEPR RIS DOLEF R A RO E I I 2 R IE T8, X —FrEARES
T 5 R S B 2 N BSE T NIIBURIRSR, SEASH T H A2 UM Rt R — i T, EH NN
Y KRB R HIVEE KA HE 2 Ah I B BRIt N B CRA (K v B oh s IR AR AT BOF
A, X IR

F G R MR IEZUMISL T 2014 4R 2014 FREIT R I (ITBORAE) 58 25 24 SRR B AT BUF AR
TR VGERRHED “ VARG PRHERCARN T R ORR” AritE . fEI R RENEASGE, 2017 SEHX)T
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