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Abstract
The order of death rule is a relatively special existence among civil presumption norms. Because
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of its expression with the word “presumption”, China’s academic and practical circles tend to cha-
racterize it as a civil presumption norm. According to some scholars, it does not have the distinc-
tive characteristics of presumption, such as the existence of basic facts and a high degree of prob-
ability between the facts. Therefore, these scholars consider that the order of death rule is not a
real presumption. The expression structure of the death order rule stipulated in Section 2 of the
“Inheritance Law Opinion” is “Someone is unable prove that something is certain..., then it is pre-
sumed...” Irrefutable presumptive norms often appear in such kind of “non-provable” form. Sec-
tion 1121 of the Civil Code amends “impossible” on an objective level to “difficult” on a subjective
level, indicating that the rules of order of death have characteristics of being overturned. Based on
the differences between the two, it can be determined that the revised order of death rules are
more reasonable than those classified as presumptive specifications in other categories such as
prepared specifications and presumptive presumptions. Therefore, it is reasonable for the order
of death rules under current law to be expressed in the form of “presumption”.
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BET NG U3 3 e o 7 S S 55 T GE R — M REFHEE RV, (AR N RIS Ryt ) (BLTR i
CRIESD )5 1121 ZHUE T IRESET P A BAR N A, T (kAR RIL) 385 2 € FET:
MR RO, ATSR FH B R 45 A A ZE A VR HEE Am it e (EIZ U 15 Ja T4 AV — B AR U A
A B F DA Dy ST R R T AR, BRSO i “HEE " BN “H” #EAT AL R
W, WA AE D OFET I R B HE i UE AR AR, TR A28 — R v SR A —— B RIVE[2] -

CRIES) hAFEAE KR “HEE” « “HN” SSRBTEI, 055 A il 7 DLk SRR TE U ik diE
SE MR SR INE AL o Ry “HEE” FHREIIRFE T NHEE VS, Ky “IOA” FREIE SR ENE N
AR HEFH L, WFERRNRIBIE HXGEAR ML & KRR, 1 AR iR IR S e &
AFFRERSE AR . et & RIHEE VSR RO IE I SUERI A2, 538 R R R BAR A .
FEWH R, ASCUSCTIF NI R RIEHAT &4 AT R RHEM S B AR “HEE 7 RIETE
KM EE, S SSET NN AT [FIRE 5 F R AL ) Hefh 2 R il 5 RIS S % .

2. W “HERE” TR THIZE TG FiL

BET NG U s B S R UV T O RS IR AL, A 28 DORZ I R 5 b B A HEE " 5 FE I
Rk, BN HE NN REHEE NG . A H N, SETIF I B R R e IV I R 1 K,
EFFAFT & RFHEE MTE A SE BT BE AR AL TP ARANTT & 42 FUTE 2L . A AL .
2.1. BTIGRFRMNFFEHEEFEHNEILER

HEE VRIS AL KA S Al s R 2 300 ), 298k 2 AT I AT 22 56 7 A3 H AR SR S U
fEER, AR RO REE T AL, AR TE A B LA . SRR AL A A
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B SESET I TALAY R BOA HA gk AR NI ANSEIET. ", (HAT TC kAR NAIBET MY A& AN AL AR &R 11
FJ LA 52 FEARAR I A MR HEE SE 3 AOBE I, TR — AR R e 1 R AL 3] AHESEHEZE
NESCTP AN, AEXEDGEWISET R HAR RS T, RGBS TORMHEEFSL, LM N
PRUEFEESET 7 BT S B E AT, JIATE & BARANI BRI . (EAF KA 3R 5 4l 323k Rl X
I 3 FH AR TR HE 52 KU AT & B SRS (HASRE B AL R B i Se A7 A KRB AEL K FE SR IEN)
BUSEAROL, B IE SEAK I S T AR R IEIESUT R IH AT & B IR AR o

MULER AT B Y, ST R AN 58 A7 6 HEE AR ZE AT iR 2 Al (2, MV
AU T = KREEA, 70 AV RIRFER . TVE IR R RO (B IR e Al JEAth o 52 b5 HE 8 5 S22 1) 1 e A
FRIR AR B R RS ) B Bt 2 —, (AL H A 2 3 5 AU B0 S ) I 24 0 (B [4] o ABET IR AR
WBESL ) H AR FFARIE SR TN (AR, 1052 SERUERE B AL MALVE H BRI 29 Rk BT, 4R
FVRIARER . Bk, SETIIF RN A e 5 6 HEE FA VIR SRR VAR 2R A, (HEAF S 4 BT )
H X — O EIR A, 75 AT DARRE Dy B HE e Btk ) — R 2 M

2.2. TGN 2 E RS89 KER

TR A e ORI T IR AR R E , EIE S B DA e R AR T AN S et th 7y —1F
UESESE, H CRF SO S R — CHOE M TSR SE), 5 —FIONHEEF L. SRy R,
MFENIEARUE LR G5, SO AL (4 52 A0 B AEXE DIIE ISR T RS 00, 355 RIAT B
SE T B BTN o BRIUE, AW A HE RE S ST N A2 Hh AR W A A Ak 2 I3 H B Uk B A 3
SE S, (ELAET NG AU 5 AR 7 P R i 2 S (R W ST AR A B e e S, w] L SR e v < 72
HAEWER S J5, HEEA R LOEH]” X — B ZORALT .

e ) AR AR OXTHE R M HEAT W IR RE » (B fee e N R B (OO0 T REFURIMIESE I8 T LE ) (B
NRIFR GIEFERE D VAT T BOVMERE I FRE . GEFERUE ) 55 9 558 3 FMUE 3 AL 4 EE
Mg s MIRAEE BE O S H AR AR, ReiEE R S — sk, 7 W, RE
IFAERHEE MG BE S AT TR, RERE R ANEA R A LA kN oyl e md
SEHEH 5y — H LA E . RS DLUMER S Al AR H v R B HERE 5 — SRS HE E .
R, A R ARRE,  JRE B HE 8 RV S AR O 20 ) Al o S w2 0 S 19 L AR UE S S B HE E R
.

2.3. HEEEMER T REZENENHENE

A2 0T HEE VI 70 SRARHE E BN LL R LRl : 2 B e vFIR B 2 M Rt sk HEsE
XPRIGVESR o FEHERE VS AR 2 0 SRARUE T, XHERE 138 FH AT 3R A ELRERS W 19 70 22 B E ILVE 5 #E
WHEE M. R 223 U B E IR A e R R S B E TG, A ROK B 2 LA
HEERNE, A SR B R 5 VG A8 T2 Rt PRI b 46 52 5o 1 S 3R TR HE VR 3 5 LV AN EL 2
SE RV ) 22 7 s BEAT 0 A

PV MV SR (3 AV, SR PR AR VS A P 7% AR LR A 2 At 2S4S AR IR S 1Y
MG, R TR R A AR SR e a5, TR R R AR [ SOR IR SRR RO« B RIRAE b
e [5]. FE IR RIHERHEE INE, DL (ROESL) 28 46 SRS QU E & IR Ak, IR R AN
B SEE 2 RN AN B DU AF B A R AN TR AL PRI SRl S 5, T REE e, B
HERE FLAVE S A RAET . ERHEE VA2 16 70 5 AR (T AT (B 2R 50) , Fidu i RIVE B M e e S 5K
FEAERIIHEE MU, KB 2 [ 50K LR SRR RO HE RE RS AR O “ e S IR RE BV [6] -
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LA S MUV AT HE VR HE R MV LR DX EL R E MRV I oR B EAR AT AT SR (BE R 52), @M
HESE MVE A LIRS HEE F . ST R AR Dy S 7R 1) B A S MV, AT A — Bt R R M
it 25 SIS 52 S X Z A BT R o (HAR ST, DA 15 0 I i 2 S b A B O L) 70 2R b,
R E A7 KB BN . FAIRHEE ML BARIF A e e e i i id, (Hild Lo
UE, B HERE G A 3 R A e 0 4 S R BEAT 47 KRS Ji5 R M B — P RV, R R E B
A5 AR I 2 I 01 3 S ANt 17 DA 8 IRV A R 1 3 RE A

2.4, ZTIRFANAS BT EELHIHE

(R ARE L) L2 RIZE T RN R “ ANREUE ] 7 RIRIE TR 30, RIS SR “ A REUER] -+ -,
JUHERE o7 W WEIATT B HEE VETE . A 2F VONGETIFF N “ P R HEE ™ [7], B
A HFEHVNAT] LI EA FUZ U HIRTE[8], FFAZ HIERHEE AE[9] [10]. FFiX— i,
FNVDFEAG—ER.

FEFEVRIAE AR D AR I SO E VG 5 1O T2 PR 2 A T I RIE RS, HOART 8
3 HLE R A E VSR, (ERARIVE R SERR[11]. 165 2, HEEATERE F R0 Wt P 5 i
HEFE I 53— AW S, (HPEE 2 (A6 U A S 0 e B s AR . R PE RS RSSO
ARG IR AT B E M LR AR (P D ST R SR AR . Bk, SR SRAMGER
W IR G2 R I A X231 R BT RO RV P B

ARSCANEIR] (R ARVE L) MEE AOSET I KU & T FL R, L R “ANREIER]” MRIE T,
BAJE T AT R E TS, A& T HIE . 175 H CRIEI) X HE TR B ) 23R 3EAT S0t )
ST IE B ZE TG S P DA B B A3 s S o LR ER g 48R — E AT R PRAR IR

3. I TIGF RN FF A& HEE MLSE RIHHIE

R S R T HEE AV IR R, I TR IV A IR AR AT AR, BROGIE
IR FRB NI CAATERE WSS, RRERNGRS H PRI VSIS AL, PR T g S AT igie, WLk
Gt B AR SRS BN VAR IR AT DAPE VBRI 7 (AR IX . T SOR &5 S 4 UG IR AL 1
UEBET M HLU Ja T HE 52 RV ) & A

3.1 (Ex#) 551121 & “EEE” "RAEAFTAGEEMY

(RIEMD) BOIRIER (BRIE) (KD &, HoRKRNZ 2 (RIEM) GRS R
AT SCHRIETT T ™ e 0 (RGEIL) Ve R, hIERSCIRF IR N RS, i
e BEARIETH . (RIEHL) 55 1121 560 (4RARVERIL) 58 2 SR IR AR U TR B T2 IRUFF R U Si2 2k ] 7t
FEERIRE . AT BURF LRI S E Lk, T30 E ™ E. TR AE

—E (KRR L) ME “CHEAYUARR PV NAER —F ERIET., AR E SE T 5 i 1]
1, HEERAAARNPNGILT. 7 Hrp, “MEARARRIN M CRERRNRNEIEE” , =
BTG, AEZERA. (RIEI) 28 1121 Jomtse (ARikE L) 26 2 26280t b, f “BRA 4R A
FIN” BECN “BA HAb kRN, HA “HEA SRR RN EZH B

ot (RGEHL) RN A LA, HERLT AR AR o BT IR B T EAT IO
W RR, ERINLEE S Bk, #ERHME. Hrb,  “aniAge” BTy “XERL” BB S RIE L
ST TR S RSBt A, 3 B TEIE BT A8 TR R0 SR Ja i R A i S0, e R £ 5 SO AT
LR
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32. (RZEM) 8 1121 FTHRTIRFAN LA HER

AR AW [TV P WA i s R 2 T Ik < s = VN S R K= R VNS i 115 55 W LIP3 N 53
B8], EAEMEEVON “HIEMHE R AT HERM " [12]. ASGAK,  (QREEIL) 25 2 File
() “UnASRetf e SR T Je IS RN, HEE A R NI NSGFET: . 7 A0 B i e, A RS
REFR L RER Ml /. (RAEAT i (RIESL) 28 1121 S8 1 “ ME LR @ SE ToRT AT, e A Hofh gk 2k
ANHINSEFET. 7 2Vt i B, BARBE AT

HRBATSUE (4hARERILY 2 2 2R TR KAE T AT R BT o ] fr 4 e R K3 4
ST AT DA B B E B, AT AR B e AR AN T BRI o AN T BRI HE BT DL “ANRRUE R
I, FRIEEEMN “ HEFEAREUEY] - s WfERE e, (RIESL) B 1165 5. (4RARVEE L)
52 SRMIBETI T AR S5 8 T Fh IR 25 . “ANRERE SE T 7 X —RTHE A “HEE AR ToNT 7 ixX
—HEE AL TE A IR A A, 5 A AH SR PR AN o R TR A E AN A B . T FLAE TR R
AN A2 DAFEAt S S ANHE 35 S R AE S R R IE R SRR I 8 T A2 75 I8 UE R BRE R BE T 56 5 I 1Y)
A S T HEAT ). R SO0 J7 BEREIE IR AE T 56 Ja T, FLuE WA BB T 2 S g5 2R, AN i F A6 T2 i
FERUNBEAT I o DR, MFRIAGEMITTLAE Y (ARRIER L) 55 2 2600 BB T2 BUNAN 8 B 75
SRS, A KRR R .

CRIEHL) 58 1121 260 “UIASRERRE SE TS G IN 8] 7 BT “HE LA e ST [] 7, H 2 0= 1 1)
“AEe” BITHFEMZTR “HELL” , —RARPELPREDL, EWZHM ML E” R RETR “A
RERfE” SN A A S s R “XE DARf e SR T IA) 7 2 — PR s, HZRUIsE DEA St
g B el AR R HE R 5 5, (BN HEBR AR R AT Re o FE BP0 RIE A 8y X LATFH
A (BE a)if, VR EL R v a. “AREIEM” TEaURHE e i (RyZ8L) 28 1165 & R —FE A
BEMERNAO. 15, (RyEL) 28 1121 0K “ANRe” BT “XELL” RAETE 5 RiEE R ERRZIEZ N —F
e, T HIE VR R B AFAE R HER v REVEAHEE . EARBE T RN B e HER K Pl Re AR N, HL
FEA AR ENEAIBI IR B A S, EIFAEATTREAERT o S RE] “X3E 1. XIFE 2 SRR g R .
B, SR AR TS 1 ASE 2 BAE R — B RSP T, HFEAOHERA R —HE
(RS TRD A A 58 9 44 A0 BB TR A, 3 DA AR 32 Be 358, BRIE W AT LU 58 95 44 A6 & A0 T A
o (HIZIUEHE R RAE, FHE: SEAITER, WEARHELERRMGEOE KL EMER,
RO FE b R R Rt R R b R . AR B BRI )R CAIX 29 5 44 403, (HZ I [A] 2 8 A0 % %
JEIBE TS [E], TR 8 PR FIZE T 18] o (HRAR, Bl B D A R E T ISR ™ i 2 AT,
F5 ZE M) HRAIE B AE T B[R] (AN S O L TR AR A R IE T30, &5 o] DIAHER M LA e SR TR (] 31X — A4
FAS HAE T ) F 52 A

I “HEE” FIRTE IR BISE T RUEEAT 8T, o] LAAS H BB TR R0 B AN L% HE S e
FRAE, 0. FAAESEmEEESl, FSum B MR RS M, o] Dodd o #e sy K e A &
M. i H (RIEIL) 55 1121 SRE T HIFE TR0 D) 4 HE T8 RV 55k 2 3 HOAFAE B S VP B2 SR
FHA PR X R (ROEH) 55 1121 28T Ja IOFE T2 R0 00 U= 28 -4 e G 5 HL A ) o L & 2
P,

4. WHEEIEMERUBINSEREER
5 E TR, FET IR U35 55 B o1 SRR e T oo AT R S DR oo
YSUKEE L R 2 YoE kR AR, [ T N RVERE (2020))1] 18 2% 432 5.
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