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Abstract

With the rapid development and growth of the online e-commerce industry, in the judicial practice
of divorce disputes between spouses in China, the issue of how to divide online virtual property is
increasingly troubling judicial staff. Based on this, this article conducts research on this topic. This
article is divided into four parts. Firstly, a brief introduction is given to the concept and legal na-
ture of online virtual property; Secondly, discuss the feasibility of dividing the shared virtual prop-
erty of spouses in divorce disputes; Once again, analyze the practical difficulties in dividing the
shared virtual property of spouses in divorce disputes. After research, it has been found that there
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are difficulties in China’s judicial practice, such as a lack of judicial basis, non-standard value de-
termination, and unclear attribution rules. Finally, on the basis of summarizing the above issues,
the issue of divorce segmentation of virtual property in the joint network of spouses was analyzed
and discussed.

Keywords

Online Virtual Assets, Community Property, The Division of Community Property

Copyright © 2023 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 5l

2022 £ 9 H 1 H, ERFSMEE TR 5 R AT 1 2021 SFEK) (R ER 7RSS o 2021 4F,
e TR S AT RS E N E R T 6.4 LT, B TR S AT AL AR Ik R 1 6727.8 5
No [Ny, RN HENFEEEHEE . HFRKIEE . BT RAESR TSI, Xt
TR T — A, BIE RS Syl R P i ] 2 P2 1o EEAEUR DR ) R ZE I [R] (0 RO 7 ik
AT BRI RR, WA 255 5% WA 2% R ULV 7 () IR AN ' R PR BOREAT S, R X AE B US 20 2y v xR
(5] FRT 19X 268 READUA 7 BEAT 23 BT T AT VEREAT 734 o ATTTE — 25 B4 224 i B 151 R 22 731 B e W PO B S PR 85
T BRI UER IR DL A2

2. WAL EEFANA = HOHER BE ER 1 R

HAT, $EREIEE — -0k, OUHE TIEEN S IR Bl 2 AU RE AR, (B
H IR W [ 250 0 24 R AUV 7 (A R 3 e e L PR B S i e X T 7 R i A, R AR SR A
FEPRREAYL, ) SO R L. B SCULRS I 2 READUE 7 55 I 283l e S5 ), 2 R AR AE TR {1 5
O T BLSEAFAE B T & (KT RE UL, R4 I 28 3 2 P A B S T A RO xR B, Rl xR IR 5 9l
RIS PP D RERE R0 B SErsaE B S ZA <RI R <
77 SRR BREA] X WA 2 RS 7 AT E Lo ASORIUT S, ARSI 2% BRI 7 e 4R T 57 B i
RESCATR B BRAMEER . BEOVITAE SR . HAREIE A R[], A W
SRS R = I i fidsk 44 . R4 1D LT IRAR . S AP S 5. R T R RE S vR e s, K
[H AR FMAFAEAFIIEE, BFWRRRG . B, YIRS, WZ BRI 5L S 7 F o K
Z X FRPE RN, PR RE TN 7 T R BN s BRI, A R UM I — ot
BURIE; BrABCRI A, 28 RE A7 I8 TRk 4, DL A Ui AN R s HE AR T, B 8T —
MBI 22 UE[2] 0 ASCRAIBLSE, NI RZ B 72 —FhTe A, T L0 48 e J0L 0 738 B (e g
HefhE L A S 07 1 — AR R [3] -

3. M EUM = EIBS BN ATITE

EFIN, EEISFEMT, RELFE MR M0 S RA AT —J7m, M2 RET
HAMBI— gtk H—, MR- BAMMENE, EREBNATAA, JFa AT RAZ . &
AW 738 2 AETR T B KRB INIZE A, BEHETERN—ERP R E, fr A BAT € 25T

il

DOI: 10.12677/0jls.2023.116669 4697 12


https://doi.org/10.12677/ojls.2023.116669
http://creativecommons.org/licenses/by/4.0/

% H

WPl FFH, E8 R = ANCAT BAE R 2% R UL S b i, B REAEBLSE AV il P AR R 32
B E, AT DMRINSE R I P — R A M@ . e, G R AU P[RR B B R i S R
W P EAE TG BT N BB (4], MTIBT A NI 54T, R E S . K S i el BTl
T LA I R HRER I 0 A . =, WS RN e B R . R P A A RS
AP AR SEN B Y, HRAS R 28 RE AU 7 5 B SO B DR AR . 53— J7 T, R ZEAF R 18] 7 A 1) R 45
READI 7 B 240\ 5 N RFEFL R 7 o ARIEATIR 4, 2% RE AUV 7™ BT W 7 g ik, I HLmT DA — € 251
THEAAILSEW . Bk, R BT S IE RIE S — T FoN+ 2k HE, w240 R ZEIE (A Y 7
AT &, BT,

4. (4R EEANA = B 48 Sy BV I SE IR

F ISR B WX 48 RS 7 2 B S A DA KR IR, R URN JE AR 55 BB s [ 2% i
U= F7 S 5E 3, & TNE R IR JE VRS, (R It 2 PR B LI 122 55 R R (K oG8 — 3. 2R
T2 N AREFER AR LS N, MOARAF AR — € IR AN T SRS, W48 R DU 7 B8 45 7 B A7 1
{1 T A 25 0 T J LA T3 T «

4.1. LR RV B 1 S BB E R AL SR AL

HAT, SEZEOOIE 7 AR DU T = 70 1, AR FR B2 S R 2% KB DU 7 150 1«
I, R BAT A DT DRgy W0 28 R S0V 70— il R G SC R A B0, (AT DA L2 SEC i 14 P B U
AN IR kP PR IVADR PR E SNl 2 NI SR SR e R PR E R VATREYIE SRR R e - AU AP I E SR NI

X W £ R FUIVE 7 AT A 3 FH B B T T 7 40 R RORE - iR AR X 2% RO 7 B AR S+
ToBE =, ABEIRA XTI B (1 8 SR 2% R FUMU 7= 2 2 ST AE P 2651 65 JE il 2 b R A Sk
75 BTUARE X 7 A 587 S HATE T B (K 2 O . He—, SRRBURLL, RS BRI B
AE R E . FERIZE L, KERI BRI P SR NI A . B2 N EMEN, PrELH %

HAREHLARE R [5]. K=, MIX THUNESRT S, WS EIIM > AR TR0 SR AT RelE . 4% fESU 7™
A REZ BN & MU SR 7 A B (AR, T B FUR W A2 S — SOMEE . K=, M T

A BT, 2% AUV A AR (B R B RHE 351 1 T
4.2. MRV BB S RIRNE R ERAL

FIAT, JRIE m) S ik e £ 2 DL = #0007 Ui e RFEILA W 0B, H—, RIBXTTHEE
Yo RIEXUT7[EI SRS REAMA 72 B (B B i 48, B T OB EAFAE —E B ML, 2 RS ) A e
I, X7 AT REME AKT A P M EE R G — B W H =, BIEL I . BT, EREEEE 4
HABUSER BN, R et 2% AU () 2 € (6] B PA, VARG W ToiE RO 24 9 A3 A9 TE Al
Hig. H=, @M%, RLRETHLZHEATIAG . 5T B E K B LA E 1, 2L
HFEA eSS HEF R T2 54, BT DL RAAASE 5 3006 REAOU 7 O AELREAT DA (17 At I AN T H

4.3. PLRREMI = B 48 53 Bl 803 IR B ER i

VEONPIR BT A BOR R AT 5, VR =4 B e I XS IR L. RZEXUT I WA REA7AE LT Y
FHorfe, —2 T ESRBEA HI B E ARG 15— 05 Bk BT AME R XU7 #E TK R 7 1
PR, SR it R R AUV IR T )

FERE FRESEE R, AR 2B EHRIAEBEREE A HERT N EEEEHENEIET,
WO PR AR 2 o AR LIRS, BRI B R R 3 LRI R B SETIE 3. AL

DOI: 10.12677/0jls.2023.116669 4698 12


https://doi.org/10.12677/ojls.2023.116669

% H

WA, VEBEHIR AR IE R S ZR & B R RZEXTT IZ BN BRH R A E MG M, AR
FEWF 7 3 N SEBLSE R S I IE 3

5. MR REV =B 18 5 BRI R B 12
5.1. BARKREHBEMUM =K 2 EEE

RFSA A 1) 73 FIVEE N2 PR E T V)8 T B RN A KM, ACERE T8 e
I PR 7 E B MR, — SO NSRRI B 7, 55— FON IR T B 1l i)
HERA 77 o ASCAN S AT BAT N SRR I RSO ™ A BeA R RZES A W AT 0 ). REESA 10
72 BN E AR AT R SCIE, KB T8 8 AL i R 400U 7 & T ohig 8 AL BT A I S RE i I 7,
T AIEASRESE S RRFEIE I 7= AT 20 o SRTAT, B N B AR BRI B RO 7 A 4 e A A5 R B e
HIRNETALER . IF NP IREAN BRI 7= o IZ KB B SR Nl 555l A 8] ks
(1, BT CAHANE LRSS R T AR NS RN R T KRR R AL R Tk L, B4 N 241
NRFEIAT A 7= AT 20 1

[, RZESA RV 1) 73 BVE B 2 7™ % B E R RFEILA MM, AERE T RZE—T7 A
e e ASCNN, BA NSRRI RO NI, AR A REE R W17 . —
Ti ZRE P BAARRRAET], RIETRE—TT, MRS EZER RS, B AR
PNFATW P BEAT 73305 53— T, SRR 7 2 N BT Dk T BRI I 7, AR 3 B SR SR 4 )
A TENIBEAT e, S B & T U8 N — T

5.2. B MMEELM~HNMENEER

S ST 0 4% R ALV P R LA RE 1 2 1 24 78 2028 RE R FUL M 7 O L B P o SR ZEXUT5 4 % R P 7 14
IHEECEA I, ATRCRIGEN T AT 205 RZEEBAT SEM AR T4E X0 R B EE . AR
R RZEM PR [8], [N AT -6 Frhar (R . g7 R 2% SO 7 (0 (ELAE 7K RN 2 78 70 %
JEVEA LA BBURE o« RSN X S 7 B AL AE 30, R USRI b R 41 65 RSB At LA BB
EHAT VR 7 AT 2 F . BB T M GERMRSS M iE s, ®E 7 RESERR, Prid
P28 5 B REAO 7 O HE AT PP I 2 00 S kAt . RIS, W4T & 5 H Al T L PP A L IR 5 24T
PEIITT I A BT 4R R E FIAUEAE DL A

5.3. FAfRE LA R~ HE RN

KIETT I F AR I, B B AU B IR B Y S LU R = AR, Bk, e
WP E 83838 . X T RIS, BT DR T A% 567, HIRIAE T 2% 5680
BT HK, BENH B B NGB, ST LB T RE I =, R g3t
A NBEFLZEI[9], TE4F B R B A BB KR — 7. BB, PR F G s LN . 7628 &
BRI ISR FRATHG, ROUE BT 45 GBI, 64 B TR TG G4 S AT 2R
6. LERIE

L5 TR, 7E IR E I BT R AT R SRR R, 4 KON 72 B 4 ) A B A
(035 BRL, 750 SORFIE 24 A SR S I T I 2% KO 7= PO AL E IR B JS 8 9 T 6 77 P9 45 i 90
U B8 005 4 EAE VAR T A PUAT 2 b, 2 5 AT 7 792 52 e ol 3815 35 1) 6 99 2 K0 72 -2 1 B 5
WS, iR T AR 5, F U Sh TR fh 7 5 P S ORI Sy ) HL I

DOI: 10.12677/0jls.2023.116669 4699 12


https://doi.org/10.12677/ojls.2023.116669

% H

LR PR K
S5 3k

(1]
(2]
(3]
(4]
(5]
(6]
[7]
(8]
(9]

B X2 DL PR A RV SR M ST BB A R R[] T BT AT, 2016(22): 114-115.
oA M. AL BRI P28 kAU 7= BOR] A R e 43 [3]. BARIE 2%, 2018, 40(6): 43-53.
MREe. 2% e300 7 R0 o 1 S AR APt R 9], ARz, 2020(27): 90-93.

AP, B SRR RS WS R P R 2y EI[]. S BHEROL B R 2Bt 2524, 2020, 31(3): 85-88
FRBE P REM P HI TR AR RS M) RiES1, 2021(2): 63-78.

VE— L. P48 A0 =15 25 45 o (04 4331 [ U 75 [D]: [l 1244710 30). BB =MK%, 2020.

A& R ASGRATH RZFEIA W2 AN ™ 1 2 BI[D]: [0 5], RJE: Ihpe =z, 2017.

YT, RIS LRI = 0B PR 7], EHITE Y, 2015(30): 121-122.

WRft. RZERUS B W28 O™ (1 10 BT Fe——CAR 2 R P LA [D]: [t 2 i 50]. EEPK: PU B0

K, 2014,

DOI: 10.12677/0jls.2023.116669 4700


https://doi.org/10.12677/ojls.2023.116669

	夫妻共有网络虚拟财产的分割问题
	摘  要
	关键词
	The Problem of Division of Virtual Property of Husband and Wife
	Abstract
	Keywords
	1. 引言
	2. 网络虚拟财产的概述及法律性质
	3. 网络虚拟财产离婚分割的可行性
	4. 网络虚拟财产离婚分割的现实困境
	4.1. 网络虚拟财产离婚分割的法律机制缺位
	4.2. 网络虚拟财产离婚分割的价值体系缺位
	4.3. 网络虚拟财产离婚分割的归属规则缺位

	5. 网络虚拟财产离婚分割的解决路径
	5.1. 明确夫妻共有虚拟财产的分割范围
	5.2. 建立网络虚拟财产的价值认定体系
	5.3. 明确夫妻共有虚拟财产的权属规则

	6. 结束语
	参考文献

