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Abstract

In 2020, China amended its Patent Law and implemented a pharmaceutical Patent Linkage System.
Learning from the experience of the “Pharmaceutical Patent Linkage System” of various countries,
China designed and started to implement the “Early Settlement Mechanism of Pharmaceutical Pa-
tent Disputes”. However, it can find that there are still some problems in the implementation of
this system when combined with the existing cases, such as the imperfection of the patent infor-
mation registration system, the lack of standardization of the patent statement and challenging
system, the unclear division of labor and the poor connection between judicial and administrative
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procedures and so on. It is necessary to combine the industrial background, and to refine and im-
prove it under the guidance of the theory of balance of interests. It is recommended to clarify the
scope of patent information registration and the elements of “successful challenges”, refine the
procedures of patent registration and statement, and provide a unified dispute resolution way to ef-
fectively link administrative and judicial procedures so as to promote the construction of pharma-
ceutical patent linkage system in China in the new era.
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Figure 1. Application and authorization of pharmaceutical patents in China from 2003 to 2022
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Figure 2. Specific procedures of patent statement
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