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Abstract

With the acceleration of the globalization process and the strengthening of international ex-
changes and cooperation, The increasing mobility of persons has resulted in many cases in which
the persons sought have absconded from the country and are unable to appear in court for their
trials. Under such circumstances, the traditional adversarial trial mode cannot effectively and
timely safeguard the legitimate rights of the parties, not to mention the realization of justice.
Therefore, it is of great significance to study the impact of the trial in absentia system on the pro-
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tection of the rights and interests of the parties and the countermeasures to improve China’s judi-
cial system and improve the efficiency of litigation. This paper describes the importance of the tri-
al in absentia system in the litigation process, and by analyzing its impact on the rights and inter-
ests of the parties, it points out the deficiencies of the current trial in absentia system, such as the
lack of detailed legal provisions, the rights and interests of the parties to the protection of the in-
sufficient and other aspects of the problem. In order to alleviate this systemic defect, counter-
measures and suggestions to improve the legal provisions, enhance the level of judicial practice
and safeguard the rights and interests of the parties are put forward, with a view to optimizing
China’s trial in absentia system and better safeguarding the rights and interests of the parties.

Keywords

Trial in Absentia, Procedural Rights Guarantees, Value Balance

Copyright © 2024 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 518

TEVRIAE  E R R R, O TARUETREIEMSE . AR AR ETRE. TRBRE K 2Rt
SNIEZE 4, 2018 4 10 A 26 Hidik (TS UR VAL S8 = BT 1E 20 S JH Sk s o AU B, B 7 R
R HRI RGP S TG AVE L BRI DR S N R ABOR OR B 55 77 T [ o TP S0 S o ) o
FREMEAERE 5 AR NTIERE B LT, sVENOCH T DU IR IR T, Rykkifr. @A), FEAEURdE i
WIEOL T, RIEFIRILESE(1]. X — 4B nIH e B T8 E5 AATESy, 370 T R ER G X
BRI, KA T e e R B U SR R AE N, BB VR N BIBURI 5 THI 3 i 35 o MR AB 38 I ff 3 TR S 0 s
BRI B, 0T R OEEE . B EIAMEE R B A ORISR . X TEEE IR A B S AR 2
#4121,

2. RERHIFIEERILEFPHEEY

I A P A AT e A 2 N B NSRS R D0 HEAT B R SRR BE o DR DA AR S
FEFFREAELIE SRR X MBS R AW, 87 R A R EEREE VRIS, 27 B 2 AT R R
POE R NBFERITER . AR _EURBL. 53 BOBUE PN BRI AT 20 A A DRI [3 ] RS B S| P A HE ik
P Ay rpL i o B R B R IR EE . B, BRI T URRTER RRIEAT, % T RS
NGRIE T SRR Rl Hok, AT edtiin B rd s, BT 0 IR 5 ik B A i 2075 I i U
B a5 g a0 DU ME SR R Ay N o FE bR el ik AR (4] B, B T BFEARNEER
i, R —T7 R ANPIEOARERIRE, VAR REMIE I, B R EBGEARRIRY (5], Boa, Eftm 7R
R, WG R J7 B MERE R A BERE , ST o BRI TR, AR T AL s i PR,
WAH T4 F AL S

3. BRFEEFIHIE 2T AN R RER
3.1. IEEE

3.1.1. BREE—HHEANRBEELIFIARRE
FERNESEER R, — 7 Hd AT RE 2R OB ki, DU E VRt fe, 2B NE 1. filtn, JuaR

DOI: 10.12677/0jls.2024.121081 569 N


https://doi.org/10.12677/ojls.2024.121081
http://creativecommons.org/licenses/by/4.0/

B

U N\ RT BE Ay 20 I B B PR S A PR DU, B R W] RE A B SR R B YRR I REAT . Bk
Pl DL, RS e ] P2 )R] AT o S XA DL A A, DRAEVRARE P AT . ez, IR AT
A RAB 20 [ AR AR 20, ERFNEAE AT RERJE R VAR B S B I
i E R T ARXBUAZ 5 AR, XA RS 5 OR R R IR RAR E XIR B R bR &2
=7 6] RUCRAEFERMIMEZ —, LRI A BRI R RIARCE, 3 AACHE AR E X
IISEEE

3.1.2. BRERNRAOEE, REMRESEANNGE

IR YNNI Py PetVN L R | T VN 4= DN 5 YNGR pF o R U ESPAEIEE 2 S PN EE
JEVE N P ECRMA I D HE, PEENNBGERATEIRS BT80S B PRI . E — LRI SRR AT R RIR I A
TSR S5 R R A B AR AR, A RRI SR D i IR S, B N RS R B A
VLA RACBE . S o PR R R e, 9 NGF EOLT, JER 2 5 e 1 e AT o 2
XPRAEAT AL A, RSN A B RBs . BAh, o T RIS R w AR R A T e B
YRR R T 5 A SRR URIA 5[ 7], IR T 17 ety N2t B IRRAUM OB AR R, Tk Bl X SRR
FHIPAT R I EANE AT HER R T SHESR AT AR B AL DA ORI TR ) 2 IEVE AR 1L
B NCRBERIEE, hBe o RO ORI G aE, 8 S RIS 1T 32 B4 24 X

3.2. AR

3.2.1. HEATREEBREHEHTARETR TR

SR A R N TCVASR B R, AU S R PRI B SRR S AR L, SR E
JEIRUEAR R SR B I ETK. XMIEILATRE & FECAF NN BUOCIER B TR AT, M — € FEE
b A A IEVE[8]. BT IRMEIE, RS R, et N RIS # T AT R A,
WNAREEAT FAT ZACAE W, VR RO N O FAR IR T AT AR o A RISk, o AR
FEF GBI, SZZRFLMI AT B R B TR SRR 5 HEAT B, DRSBTS AR5 B
W HIBRRE T K o

3.2.2. FIREGRWREXBRE BN ETFIRAG

MR FVRIATERE , RITEAAMEZR S NP, 2 LR R AN N BRCR . TR JE =
HANLES HREH, Mo FI kG RAEAT R LU, W RBHIE R ARRIAPOE N TR s B
PN, SRR AT AL, IXTCRERIN 1 SRR N AR XS . F R R, ) gl AT REXS SR
HHENFHEAR N, REA RGP BUR F . LAk, BRIF AN fE S At S A A A RED
R, MEHENERSTERZEBE, B0 AT RERANT B A N ARSI S AR

3.23. AEAENVEZEIREE

FE LRI AR B B AR, BAOR TR B KK TR A 22 o S B A 1) B AR D TR SR VAT T 1)
WERZ—, BT T IS BRI S B, BAARBRMN S MrERSLHE & HIH 2 5, 205
JEWARTRE T K2 R E R E G A GExt Falb T8 ), DRexE DU 4> Fo SR 77 . Sk b S 78 396 207 SR X
Mt % K G ESER R REIME T AAMNUAIR S “Ai@ny 17 ZEEERIMOERBFED T K&
TRANINAE TR o DRIt B B e S R SR o U, A = B E AT R WL IR R A VR A R, Rk E bR
FIVEDME UL R 43R E FNARUS A ERR L[9]. (EA2 MR A ISR Y, TTRES SRS A
X ENVE A EF= A EE, HE— IS AR AME 1. UM B AT RE S ECU E AR Z 2%, X ATRE
AL AT FENLIC = AN, B A AR E .

DOI: 10.12677/0jls.2024.121081 570 12


https://doi.org/10.12677/ojls.2024.121081

3.2.4. FIRESBUE A RMNFIE KR

B o T SRR G BN e I A R MR R ), T BEAE R SR R RS R 4 mlIE N il
BB ERCRAIM T H . B nl R, SR 0] A 2 ) B B B PR P 5t 5 3 R 350 R IR E
NUEICRAR], SFEEIREA, W S0 SR 1 SR 2 IE

4. IUTERFEHEFISIEFENTE
4.1. FENETBAE

W8 T 2 Sl 5 S ) (14038 PH VS PRl I 0 PR TR sl s b ) P (A AT (100 ORISR 28
291 ZRAPRUE: AR HIRERET, B ABLREEGE R RERIRE T, W LA A o (TR
BT “DIMONRERIEE” , EERIF RN, A A2, MR RIATE Ot SR w R B AR E KR
X TS NG R & —F ML) EVRBURE I T 248, AR FE S b AR TR DAT o SRR o A P
(1 H BE FHB TS NS STE, RS AIRIATT I 00 T HAE 2% @ SOMSZAT A L UREL, B
DEWPEANNER, FR AR TURARCRER . B, ER 8l NSRRI = VR E
I th 52 2% FAORI A AH LR PR, AR A e SR AR ) R B =4 23 N B IR R BUR

4.2. RVESERRAIER

IR HRE AN 5835, VR A ELARRAE b AR AT T 1 1 22 R o e L B AR R P SRS A il 2
R RO P RO A2 S i RS P R AR AR R TR A1 1] BA— AN B USSR AR D, B e U g 1 R M S,
FERES AR, et ATAR N ORRERIRE . VARG AE R oI 00 T A o B 5405 B As, EAER kA
BUE, B UAREE R REG RO IE R o IXREOLT, B e OR B i BRI BN 5 T S AR AEAS
Ao TG, RS E AR T, HEE AW RS AR R URA A, 0, e SR TRS =0
R BRI A H 2. BRI AR . X Y AT AR A A S AR URIA R AR R EUCRE T,
S A 2 ) PR o

4.3. HEABHPERETE

I AR P A BT I 2 A5 6 (4 7R SRR R R R I R, DL R R P I SR A O M SRR 12]
R G TR 2 e A ) FEE R R 5 N BRI BRI 1 3% D7 T A RILE »  (ELRE SR o A — TR AR AT BRI
(RIIEE[13] RS IR EIRAIESEE, EIRATBRE o 4) th o5 N BVRIA U R AE SEVE AN ST T #R+7) 5
ML, AERAE S P G o R B 3 EAE ] IR 2 IR L. B B 9t AR D ABUR, N 7 SEBLA
IR SCIAME H B, SR O SR AR NN A2 BB AR R IERE thR] BT I 1 22 RYE, A
TEFE AT EVRARR] . R SAE 4 Blin, 7E—@ NS ER R, BT H b, T
IRBBESINRE S o IEBELEGRE B FI RO DN IR S R XM DL, B AR RE TS 7 R IR & R
BRI, A3 IR & AR VR AT AL T S5 55 fir

5. SEEBLETEFIHIE R RIEIL
5.1. SEEHEXZEENE

FRFE BUAT (R s s el S 8 A SE P R P SC AP A — SR, bR HEAS I . REP A RVESE . (AU,
TAVHENFEEARRIFEAENT, DS B A S I .

B, W “RISORNBERIE” A ¢ IR RS . AEBUT AR, X RN RERIRE
ANCIEE 7 X PR A FE B, XA ERIET R T N PE, R, AT EX X

DOI: 10.12677/0jls.2024.121081 571 12


https://doi.org/10.12677/ojls.2024.121081

B

I LT I . fn, PO RERIRE ” RS T T AR R . R IR B SRR 4 14]; T IE
HE 7 WA DLRAED KRR D NRATERBR S OL . X TR BRI 0L, 1050 B 24 1 AR I (1 O
WA, DMRM SN ST . G W b L S RORE ST 2 ) B AR SR A AR P o AEIRAT (i
T R AR SE TR B 2% A AR A O PR REE s X4 SEBR iR ok T — IR IR
BRI, FATHZXZPIA AT B B, ks O, B BRSO R AR . BT
MIZRATSE: XN TEHDTREEDL, BB E IR A RS EMRE 5. &, smibxt 8 AJFia
BRI PR B . FEGRIE o FIRIL R T, ATRE A — L8 FANRIE LB AN RERIRE, XN, RGN 245 T 15
ZH D), UORBEHRRABR B SEB. Blin, B SR tm ez o . iR s5ieee, kS FEA
REAS TE AT R YRR AR o

B2, T EEN e HE SR R R A A B A A S, DU R At ORI N
ML

5.2. HeEAIVASEER KT

N T BRTHOR I oI LA SEREROR T ESRAEE R AN, FETHIAT IR 21 BE RS
REZTo
B, NAZIEERIIIPE, B 2 5EES), AT AT A m AR, AT EE i 2 R sk
G o BE R A TR AE I RENS RAGR M B SEfr TAR . filin, W LBGE &R . AEB N E
TR, BE AR T IS, SIS, AR RN GBI AN S B A 7 TR N ZEARE R S e
FIIEE . FLK, NAZSRILEBIR T, JRTHE B AR R AR ERE /7. W] DURAT— 2 BAT AR TE R 501
IVEEAEAREAH IS AR, BN 225 [ 2 S AF IR A 1 B FH SR o IR . i, wTCAZA UGB 2%,
IR AR RRT R, AR, MR, R TT. fR)a, NAZSEBHEFISCA I
BERTYy, SRV NG 7o AERPAISCH A, 55 L VEGH R A I i s o ) ) S8 A B PR AR 9, 112
HNAE 2 2 ARBEUS BRI SZIX AN E o B, R AT AR A SCAS Hh P 20 i W ol s 1 il 5 £ 3 Y
0L, R TR IR AS S ol PSR i PR, DASGR A R 0 SR A B i &, DARE s /)
571

SRR, ERD IR FNL SR, AR GRS, S ECASCR AU AR ), AT LASRE e R e
FIIEE HE RCR, B3R TR I RE L BOK T

5.3. (REESE AR

FEGRF G S, CREE L H AR B RE L, N TR G NAEVRIA TR T R9% 78 /A7 A 1R
RUR], 44 G G, B RS AR 2RI — R A

o, BRI, AR R S AR T B 15]. SRTHEA R
Mk ae 7T, v FE NSRS B R S AR AR 5 o X IR BRI SCHURE BE R AR B He At J5L A
TALFEATAEVRA BRI N, N R AR, B ORI R TRAG A LR s R edh, R
HURSE R DUE AL GV, 08 TR 00 B AR AUAH ARSI, FB AR sk =, it
e H SR LR, FEIRURIA A, B FE NG AT, SN T R R
TN, SO0 T SRR DR R Y 2 SN 5 T RE — MU T H . DRI, ORF A e I 224 SR A ik
RURIA A . BRSO R URATER, Do AN B RVRVATRTT, 4 o BRLIN IR s ol S 5 20 Ui 2
FEAR G NIOYRIRAS s SEATVRIA B ISR I B2, VRS AFEUR AR RE T 0 SOATIRin 30 22
fRHATE IR D). B, INamExt H NRIVRIATE T . 2 S F AT IR T BEFDV AR P AR,

DOI: 10.12677/0jls.2024.121081 572 12


https://doi.org/10.12677/ojls.2024.121081

FHEFE

SPEVEIERAT R URABCRI[15]0 DAL, JRBe N i amat 3 NI URATE T, W] T IRARE P . #E
FEVRFAREL ATEVRIARNSE . BRI BOLIRATR S L, AR ARMUFAE IR (EREH
REREA, VEE R ATE X N YRR BRI AT R U, B RAATTRERS 78 2 1 MR IFAT AR VRIABLA 5
PR T LB A RA TR . RIS, B LIRRRR, RS HE AN RRRE

Zi bprik, GRS R BB . FRARVRA A AR A AAE AR s, 2 A BRI
TRPSEREHE, AT LAOR B 2 F AL R R T BB, Wl DR E] I IR AR ORRRE o

6. &5ig

] 16 PR e e ) ] 3 T 38 P w9k gl A A T F R P t g ok 1 SRR Bk, il e S fvia T o
FAE— SR, AR E S AN ST, RIESC B R PO 24 38 A Bt ORI 5 TS5 o O 17 M RO i) R
i B FEERRE R RSB AN AR B 2 A R 55 07 T HEAT R A R . B RIER IR A
WA, RS B S 1 B ) S RN e R S B . FESLVETT T, ROZEE— 2D B S B A PR A
ANREF?, LA DR R A IE RN OR IS o R RIVASERTI T, AZAN SRR B M I AT T, S i o SR
BN ANEAR, DA/ RSB AR . 7B ABRS OREETT I, N2 S 4 5 N i 4= Bh A
MR35, BORHAEAT B 7E 7 OR . i AN B AN S e b 25 AT S8 30X — o I, fie 2608 3] 5 e e
B NVRVA BRI AN S A1 I R H A

SE 3k
(11 &M, B, GHFEIRAE) BB 52 X[ PERZE, 2018(23): 9-13.

(2] BRotr, HAL ISR URIREAE IR RS 58 38 TH S VR VA il BE (X8 BOst ARSI 65 (0], oh BRI 0320 3, 2018(3):
3-14.

[3] FEoREE. SRS o AR R R SR R[], BuLET, 2022, 39(1): 74-85.

[4] BRSBTS 8 A SRR o HIRE 308 08 1) R FE[J]. 4EPHI RS540, 2021, 30(11): 15-22.

[5] 2=, Aha6 N ORI S o 20 S IS B —— DA E PR A VR A [T]. 2407, 2023(3): 73-84

[6] Ji%k. FIFEEE R eH EESR]. ML, 2004(1): 40-47.

[7] . TR TR B o 0 B R P IR B R AL B AR [)]. SRR R 1E, 2021(10): 32-42.

[8] ZEUHAR. B MBS T AR o I A B A S AT AT P R 2R (2 R AR), 2021, 37(6): 111-121.

[91 SCF#. FRISEGE & A DAL [D]: (AL 2= Anie L], fhoe: bk, 2019.

[10]  wa%E, ARULT: THIEGRE | AIHI R ], rElE%E, 2021, 5(6): 43-53.

(117 SR, ) TR 2 e s e S ) 38 () B AR R [0, AR 52 Toolk, 2021, 42(S1): 142-143.

[12] . BT SR o A vh gl 5 A VR AR ORI ] U 72 [D]: (Bl AR 3] F & F BK%%, 2023.
[13] FHuz. FFHFMEESCE SRR [J]. 265, 2019(2): 3-12.

[14] ZF%, WIS, THIERERE o RIAR 5 P B0UE AR HERTE 2 [J]. YEIR TAREBRNLBAR 2 B 424k, 2022, 22(1): 101-105.
[15] 3= SRR, TR & AR 7 1K & BRI R LS 0], SR IBUE R 22224k, 2019, 22(2): 132-142.

DOI: 10.12677/0jls.2024.121081 573 12


https://doi.org/10.12677/ojls.2024.121081

	缺席审判程序对当事人权利保障的影响及对策
	摘  要
	关键词
	Impact of Trial in Absentia Proceedings on the Protection of the Rights of the Parties and Countermeasures
	Abstract
	Keywords
	1. 引言
	2. 缺席审判制度在诉讼程序中的重要性
	3. 缺席审判制度对当事人权益保障的影响
	3.1. 正面影响
	3.1.1. 避免因一方当事人的缺席而拖延诉讼进程
	3.1.2. 通过法院对案件的审理，及时保障当事人的权益

	3.2. 负面影响
	3.2.1. 当事人可能因缺席审判而未能充分行使辩护权
	3.2.2. 判决结果可能对缺席当事人产生不利影响
	3.2.3. 司法公信力可能受到质疑
	3.2.4. 可能导致滥用职权和腐败现象


	4. 现行缺席审判制度存在的不足
	4.1. 法律规定不够细致
	4.2. 司法实践的困扰
	4.3. 当事人辩护权益保障不足

	5. 完善缺席审判制度的对策建议
	5.1. 完善相关法律规定
	5.2. 提高司法实践水平
	5.3. 保障当事人权益

	6. 结论
	参考文献

