Open Journal of Legal Science ¥%2%, 2024, 12(1), 186-192 h'ansixmi
Published Online January 2024 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2024.121028

1% P45 S WAE FRuE R AR AR 53
F—4

KRS, Rt

Weks HiH: 20234F10H9H; FHHEM: 20234F10H18H; KA HM: 20244F1H15H

H E

4 8 UE AR R B IR T AR IR R PP IR EAT B8 . SLER X B YA P A3 B SURE P FOUE B AR AR sE BN AR
B, XSPBOEKER T RERERE RN, BMRIENR. SkiTERIE PR VORETR )R 7
KIS FA R IR o SRR TR TR I S B 2 SR U T B R i B B R ) A BRI I TR SR SL AP
HIBRHAE, SR B 2 SR U ST PEATIE B 70 75 T WS 3 TR SBAER A “RBEVTRR” BERIARAE; RIFR
AR R E R ETRACRIR;,  SERBEHIESE Kk B AR

XA
HEEPTABN, R, KRR, BIRESE, mEWR

Study on Standards of Proof in Proceedings
for the Confiscation of Proceeds of Crime

Yiwei Li
Law School, Tianjin University, Tianjin

Received: Oct. 9", 2023; accepted: Oct. 18", 2023; published: Jan. 15", 2024

Abstract

Determining the standard of proof is the key to the smooth operation of confiscation proceedings
for proceeds of crime. Legislative provisions on the standard of proof for proceeds of crime con-
fiscation procedures are vague, which leads to the possibility of procedural obstacles in practice
and affects the effectiveness of the system. The proceeds of crime confiscation procedure are a
special procedure in criminal proceedings to solve the problem of attribution of proceeds of crime.
Procuratorial authorities should adopt the standard of “evidence of the existence of criminal facts”
for facts of crime, which is lower than the highest standard of proof, and the standard of “highly
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probable” for relevance, which is slightly higher than the preponderance of evidence in terms of
comprehensiveness and probative power; when interested parties hold a contrary view and claim
their rights, the standard of proof of preponderance of evidence shall be adopted.
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