Open Journal of Legal Science %£2%, 2024, 12(1), 322-326 Hans Y
Published Online January 2024 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0ils.2024.121046

HERBEREZLRFRHESIIAE

& R4k

SN REA B, 51 BERd

ks H . 20234F10A 12H; FHAHEM: 20234F10423H; KA HM: 2024461 517H

B

(REt) F—TEATNFERRRT2018FAEBRNFCAE, “SRBILMR” Fk EaEXT;
HAZAE— 7T FRBINFEL AR BRI H51%5 U BN SEBIE B 6155 R E T X AR BRR
PRA, ARKERFR T “HAARE” WEBEEEAR, N “SRARG” HREREHER, GaX
FHFAMF NN FELE, FAETEARS TREXABBRRIIAE, MAKEIFANRE
BENE, BISLAERFBINAIZE G BB 25 P A L

XA
REILAMSE, BRER, BEWAN, AEin

Determination of Joint Debt for Jointly
Intentional Couples

Dagian Cao

Law School of Guizhou University, Guiyang Guizhou

Received: Oct. 12", 2023; accepted: Oct. 23", 2023; published: Jan. 17", 2024

Abstract

Article 1064 of the Civil Code directly inherits the provisions of the 2018 judicial interpretation,
“consensual joint debt” in fact includes two types of debts incurred by both parties with joint sig-
natures or one party’s subsequent acknowledgement of the common meaning, and the creditor is
able to prove that the debt is based on the common meaning of the two parties. Judicial practice
for the “common meaning” of the understanding of different, from the “consensual joint debt” nor-
mative intent, combined with the husband and wife joint debt rules of the legislative process, the
judicial staff for the husband and wife of the determination of the joint expression of will, should
be based on the parties The judicial staff should determine the joint intention of the spouses on
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the basis of the autonomy of the parties, and establish the concept of maintaining a balance be-
tween the interests of the creditor and the spouse who incurred the debt.
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