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Abstract

The Shanghai Financial Court applied the first case of the Civil Code, presenting the principle of
“interest transparency” specifically in the Loan Law to the public, requiring loan institutions to
disclose the actual interest rate to borrowers, which has a leading role in alleviating borrowers’
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“interest illusion”, clarifying the true debt burden, and building an information transparent lend-
ing market. At the same time, it is necessary to explore the legitimacy basis for disclosing actual
interest rates, including existing legal foundations such as Article 496 (2) of the Civil Code and Ar-
ticle 28 of the Consumer Rights Protection Law, as well as unified calculation standards for actual
interest rates; Clearly disclose the scope of application of the actual interest rate, including situa-
tions where there is a clear power gap between the parties to the loan and where there are inter-
est format clauses; Analyze the legal consequences of failure to fulfill disclosure obligations, in-
cluding the application of the “interest agreement rule” in Article 680 (3) of the Civil Code, as well
as the review of interest format clauses.
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1. BEARIF

AN, RS REFEA RS RER A H, 258 A4 6,000,000 7t, MR 8 4, BrakFl%
HARLCL GEZITRIR) Rk, FRERE 11.88%, EH T NP KGR, HHEHBEEARL. 2017
9 H 26 H, BHF. AFMPEGEFEICE 141,000 76, 1ERE IR, FEMEFLT 201749 A 27 H
I JE SR IR SR 6,000,000 6. HI3E. IR CGEFITRIER) FEHEKE 2018 £ 11 H27 H, J&
FTS TR ATIE R IRAE, T 2018 4F 12 H 17 HRH FAEFE3AT 5,515,522.81 i, Z5iG4HER.

FHE L JE N S FER 1) e B S B f) 32, &5 R T I 4R 30 11.88%, HSERRHATFIZE A &
ik 20%%, HSZBRBGKAT AW T 56— R, ZaK TN MG A S Rk . Z&VF, ERAES R
B FEIR I 22 S )R] J2 R I A2 AH 45 2K o

H RS TR NG 208 SRR DL GEFRTHRIR) . N iiAE GEFITRIER) &3k
BN . 4h, BT AE DY RS bR R AT SE I 1 28— JHIE 3K 141,000 76, MUBEAMEHRE, A%
200,000 T

FHF R, PIEGEIEIRZ T AR GERHRIZRY |, BREGHRIE R &M, FR AL, &
BRI G R P R RSB AEEH. UERE, ILAMERKEEMIE I T A4 6,000,000 76, F
A1 5,702,400 76, AEET 11,762,400 76, SHFZEN 95.04%, FRZFFEMEN 11.88%. L%E, #
REAER R DL R B RSN R DAVIR S A &4 6,000,000 JTHAF, 1 11.88% R ATA SR F M EH
ARPBIME. G GEFHRIR) M EINER ST, RPERIERRRZRNEN 20.94%.

ARRAET—® . 2%, —HEB NP EEFERE KT RIR IO R, AT SRR R 3 1)
VFR, ZHVEREVCON—BIVEROAE FOE R, (G ER, P IRGEIC A R SRR L, &
SCHET R T ERIBIE £ A IVRR

ARG BARWS B R A s SRR RIS B e S bR R 2, el JEAT B ER L5, RIBATHER L5
PNEE G ] T IR 25 G B AR 0% IR in] AT 4 #r

"2 A b R B AT (2019) ) 0107 R AT 13944 5.
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HIUAE) I 24 [a] £ 3R N YRR 48 5 8 3 TR (R SE B 2 1] 3 B 25 51 HH 5 S R 8 R 0 2 (R 8 —— 42 U
R, BMEFRUT BENEER A F L E MR, AP EE, MES P RELAFLERN
11.88%IMAEFIA o X L AL ) — A A A A BELX Gy “44 AR 5 “SEprplFR” wg?

VETRR 235 JER A2 4% SO R I A REAE A B I 1 Al ORI 3 (K RO S B BAT B0 74 7 18 3 IR0 10 i
IR AR g a4, ERMFENARMEE S, wHh R EREART S, H—hk
TAMAEEARR, BM5 W, Ja& KBS EInERE i, R, S, e RA RS Lk
Behe, MO AT IR AR S AR AR A5 5 A R R w5 TR I, A 2 (B “ AR L0587
WA B HEIFTEX . PRI, [ AR A 55 95 A (4 A 3R B0 e SIEB ] R A A5 3 1 ML SRR AR
H, OREEAEFCE R aE e HIE AR A IUAE PN T T . — R0 S AR AL, — R SEhrA R
Heiit

2.1. EEEEARE

BRGNP 5 SEBR A SR 58 4 1E M0 IXFPEERAF AN R R 3k 7 3 IR S 35 S i ok
{1 RN AT LLBH A B & K 548, I HASR AR IR B2 5, aT DO it b i A o= kAT e A,
XSEBr AR IR T, EEWEERZ AR B e, (RIEH) 28 680 45—
UL 670 2% P AN T RIEE RLUF IR SR I, 840 55 N2 BIR A IE MR, B NG BE A i 1)
1B [FIRY, U PR ORGTIED) 26 28 S B RN REE SR 5 3 bl W 7 115 BB Es 55, RARJRA
T, ZZMEN— R AARS T — 7 5 B R mE sz 80, il oz 55, Sebr b xd Rk
PR TEAE, X DUl 2 28 v A R M I ER s AR RIS, W A EIRE AR A, Rk
HLY 2 496 5 2 HME TS A RS A — 7 AU SRR U LS5 . T4, XLy A 15 2 DL A
DRG] DO 200 EE 1) 1 0 40 0 A K ) S B ob ) 26 e 2 B AR 1), 0T v B 05 X i B At 2 SR L B AT
i E
2.2. IHEER

TEAZS, FBSRERIN )y, % GEFITRIR) P rsdE, HRrsEhaFZRR 20.94%, XL
et FLL T 4 ORI 11.88%. (HJ, ST Wi il A5 Hh 1 Se bRl 2, v Re H1 A 15 AR . X P
SPEAR AN T TR IR, — ot AV e 2 TR AR BA S 175 Bf T v R P AR [ R AR A T B S o) e, i1
DEFHUAA ARG 1 5 #0072 B S i AR A . B2 i, X Ah A — AR TR A 50 B A A1)
B 7 SEBR A 2 1) 77 SOEAR T 1 € G — Wi BAn i, FiiEm e s N . Bk, ZEROTHRMUE B AT
7 U510 5 — A IE 24 MR SR E 48— BT SRR v

BT DL LB TR I, BRI EARAERE B BV R ML 4 RS SRR R E R, T RN
SEE R TS bR Ry . BART S, REIA — R 10%MERER, &RFEaE—R,
XA REN 5% (10 +2), WAERSIEK 1.05 75, —FRBKHZ 1.1025 6%, ik, Hepra
FIZREAE 10.25%; FOR¥EEEIRE—PaE R HSE K, SGEFEN00 + 12), HSEFRERZEN
10.47%. XEARFTER 2R i E 07, RNE R A, 04 SEhRIFI S S, MR
(R 5 680 458 1k BRIRGRAIEY, (53R S A1t i B 5 A e o
SR 5 670 % MERIREAGBUTEA S TN . FIUBBUCTEA S IR, R4 B SEER A MR E (8O TSR]

El

AR, (Rm AN RIER RIS O RS R SIEH)  ARIERT R 2015 SRR, 35 492 TL.
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RPN ERIRE] . R, T R G G — TS n . R, 8 A S A A IR B 1)
HACE PR SRR R R M B . 4N, BRI R LS TR, B EE BRI A R4
—REJ, XMERAE—E AR LR CHPERGRIRYE) 5 28 2 MIHE.

3. IWESKPIRFIR Y SHIERERE

MARMTETERE, XYW LG R RS, EilsERiEB ARGy O 25 B
RIPIED AN (RVEIL) AT SR SRR I RE , R GTINUM AT R SE PR 30 10 L 55, S ASX i iR
SCG5RETRIE RN 23 AR TS TR ? WERAFAE, I I SUAFAE MR L3 [F] ) s W 2

B PRIRA T, AT DL DR SRR DL R AR K& [ S B2 S AN J T . A DESR AR, 1R
PEEZ N ERNZRIRIAEDE . i E T DL — T8 B RN — T AU I I (2], B R RAE AR 4k
Z5, fERXUT BHE NS ERBIMEGT . SN0 EEMNLE SRS, HR, 24
SR LR, RME SRR AR D B8 e SEERA AR 1) s 7 7 A ST R S, Ik i 1T A BBk T
A aE IR BOER, AR AEFORTT 25 B AT B F1 A3h ) OQUE ORI R (K 1) i, PRIE . AE X007 ¥ 1R 2% v 8 g
BB AR, HEEE TN ERN, e, BN TR AR TR
FRES), AEEEMAEIIEOCRTA T g% AL, AP EANRRAT (20211 55 3 5 A SRR 1T X
SRR, X TEIUARKEFIOE “BS7 PELhrFIE, X REMERNZEM T “8” —
o L, HEFN TN ERNRZ R RE I, 7 B AL 4 e SRR R

MAE A R A 2 2 e RIS OR R, EEX R AR G M A RS S R
TIPSR, (E K T A% 2SR ORI 7 58 4 AR 2 sk N B HOMERE o 2478 2 2% AR DA 32 i B 1 C
EER SRR W vE N L W 2 e i -S| RS A R (B = I TN G NS B S T
(RVES) 5 496 %50 2 3K CHULIE . 55— FrsoLR, FLEZFOFRRMK R, MR 4F AL
AT LI FE T RESAFAERT A o XA 1A AR A RN T B8 B ) SE B A 3 FF AN R, (HE H
COCRARFIRTE L RE T RENE SR HUBT I SERR A, 2 S EURRE FIMEUAT 3L, AT RE 2 HBLAZ 5 s LLRR
R [ G T

WOt KT R B A PR LA R 5%, R AN ZE R 5 i Sl SR AR RS R P E RN S
PEARN BB SEHAU A L 75 B B B D B 2, R B TR Mg B, 25 B vk Z Rkt
FREST S0 TR AR M SE BRI AL T 555507, IR I3 8k 970 S5 B sk b b 2. ik — 2D il
EES L S E N WSl RN S ON S HITEEEZ T R NG S I E MR e Nt S 2 GTPN
HIATREVE[3].

4. RBITHE X SSHERER

M B S RABE IR, RSO AT R 55, T RIRENE SIS bt 4 (O R 3077 5
RN, HREFERBEAT S, BRI SRR RN, 26 G R 225 DL RN AE B U R A
SERMBIF T, B UL SCRRAT IR . AR R TS5 P WP, — 2R BAEA
W, ZRAMBHEAGH . T, WA R REAT IR SCRR R B S5 MR,
* S BUA GPE) 08 K RIS, AL HiE. W% SR GER S RS A B, DURIRBEIES . (RIS, AT
SRURSIOLE S, B ARG EIE . BORTTR PR RS OB A R ST AT R %
RPN R, RS REFLEREL.
© (RIS 5496 H8 2 B RN ORI LA, SR O SUAR KNG — 7 N R0 P U 5 24 36 A2 I BURI RO LS5
FERIR A BB 0 )5 AT 7 1 38 S R S A B4 5 0 A AR T KR, SR IO BER, W% 4k T UL 32
R AR — 7 AR AT IR R B X 55, SRR 7 B VR B SR 5 B TR R R AR, T T LR KA A R
A A R 2
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SeERE R B, RS S A REHE, AN A e FR SRR AR ) B R 4]

F TR B LRI R R B, AT AR VR DL 926 i (O MR AT 400 . (B B) 55 680
S 3 HIE T CRIBZE R . HoAs BRI S AL R A R T X5, AR
WA FEY, FRELERE, WG REGS, Sk AR B AT I Se bR % S sk, 7E
HABfE R A E S, &R LRI, 0 R & R R NSk HE . TEI%4K T, B
R B2 R SO S AT A, SR BT AL, — R BARLE L R, BAARUR
(ER T LU BT e 7, XA IR R A B LR, TR B 2 4 SR
B, ER A SRR MBS E S, 4, ERAEE PRt LOAE “RIELE R, #r by
BEEFZ4E: BAh, TEERN AR, TR RS S AR AR RIS KA . 7E 1%
SRIER T, AT BN NI TS brF 2%, iR, % F, B NSk “H
Rz M7, BRI, S NFIAS SRR, v I ode B 2 i LR 55

FTF A HEM R ZHAT R B S . TR () 55 496 455 2 B2 (%
FREARINEY) 28 %, HOOTRLE A AR M T T R AU ER, T AR B AT AR 5 X 45 Bk
(V= I AT LA A R 3L R R S S AT 2, (RIS 7% P AT 57 4 7 I 1SR P AR [ o o 2
bR, BRI S, AL, BEAHEAEKRROIERTZ 4. S8, KRS R A
T “RZUFIRIE” R CREIIZE RN, A AL TR IR A KN BORCR] . 4 m
BN S IR L, BEE R RAEM RIS T T RRAB, A, A TR S
TR, FEATEITT IR, X TR Bk %K o 2 T SRS AA bR, T A IE I A R 0 40 e 2
PRSI, R0 Y AT A R o N R T R A e o T b TR
5. B4

DUSHUN JEAT DR L P M R SC55, TRt iip K S RIESE S B HE R EARKZHT, 3T
FNIIPIA LA ER AR BR, RN —BIRA “MEZI5” HIFEHE, o3k IERARAE 555
M SEf A, MR BRSO F AT A B L. ASCE R0, B 1 SEPRA AR R 55 IR
PEIER & Ve B DA R AT e AR VR e R, BEREAE — @ RR R BRI ATO 55, ORI e Rl B Sk
ok, et R MU S e bR 5% Se R 2 B BUR 2R A RURAE T
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