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Abstract

Article 524 of the Civil Code of the People’s Republic of China provides for the system of third par-
ty repayment, which provides a legal basis for handling third-party substitute performance cases
in practice. However, Article 524 only gives the basic rules, so it is not sufficient to solve the vari-
ous problems involved in third-party repayment. In this regard, an attempt can be made to syste-
matically interpret the relevant provisions in the Civil Code and the Interpretation of the General
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Rules of Contracts, with a view to providing appropriate solutions to the important issues involved
in the system. In the application of the system, it is imperative to clarify the connotation of each
constituent element. From the five perspectives of the debtor’s non-performance of the debt, the
scope of the third party, the understanding of the legitimate interests, the nature of the debt that
cannot be replaced by performance, and the third party’s declaration of will, the shortcomings of
the system design are analyzed in detail. Combined with the identification of legal relations in
judicial practice and the protection of the rights of the third party, it is necessary to improve the
relevant legislation of the third party’s payment system, systematize the system provisions, clarify
the rules for the determination of the effectiveness of the declaration of will and the distinction
between the third party’s payment system and similar systems, and improve the referee rules re-
lated to the protection of the rights of the third party, making the system play its due role in the
field of judicial practice.
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1. BRI

B = NOYEAT IR P AR Dok, AR R S U F Al g =K, (EAT % B, B A A S
55 FEIFAE B B/ I il e 2021 R IEFRSEHE AT (b e N RIEANE RS (R SCRifR « (RIEgE) 7))
FEE 524 SRIGW TR = ANONBATIRUE, BLR By (RIEI) B s, (HAEZRT, ScBchsih
ZHEZNLERLE, ARAGANET & RZE 55 NSRS, TAE £ 20 2y ek 8
HAG—. (RIEID) 25 524 SN RBE T HRIHXE, RS = NBEAR] 7 ARG5S R A2 H, 0
SbeHE CORE R, AR A RIE IR, B B o] AE A R AR TR SR = AN AT HIEE, it — D Wl
RSP SR A ARAE 8 I AR B TT VR DA U R B A AT IR TT . A SCAERS (RE )
524 SRAFARSFOGHATIEMRERI R, A EEZ ] BE O SLVEIRIE, 45 & fem N RGEBE AT (@i (o
e N RN BGVEHL) & [ 2 3t JUU A0 23 RO ARE ) (R SCRRTFR “ (& R it e ) 7 )R ARG N, BL
JURE B S = NAONJEAT IO AT, IRTTEE = NAOVBATHIEZ S CRGE L) 15 17] 9 ¥ 4 5 fl) B2 2 ] 467
B, DRI (R WA T LR = MO BAT I AR &, AT AE Sk /D 58 35 U0 1 25 T 48
B g ke 1 LK 5 15

2. BEARABITHIEHIR
2.1. B ARABITHIEAHA

FBENONELT, RIS AUSE = NBT6S, AMEA GBI GRS sl gt
JEAT . TEEU AR AR Z . AT RGN LTS, EERNGUE KM S,
24T R 5 55 A HIAT N o

T = NAONBATHIE, WA “=NiEE" [1], SEAFRIE i 02 555 AT i B AR A
[, BRI AT 695 1 B R 695 NN EE = N (BEAZFX MRS RN, 3 RO “58
=SNG TR =N RN, TR G RIET AR Z Oy “CRONTERE” o IRIE R
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ANREBAE (e NRIEAE G & A B AR 5 E D) CRaXifR “ (RizaREmERSER) )
— L, (RIESD) 5 524 FAUERRE B S NRITHEAONEAT” (2], p. 420), MEARFRIELE
BRSNS SS Fh . R, A 28 Rz AL AT (RS, SCRFE NS B 1 &
PRELX 5 55 AT BA R E R RAK B = ANIR, BUIFAERO AT — g . ASCZ BrBLE . “RN
JEAT” AR “ALEAT” , R T EIMEWRIEE =N B 65 NEIT LF =, w55
MR &7 R I

2.2. B ARABITHIEAHIR

R, BEANETHERHICARA, mPTUEHED Bkt , (£ RABEITRN
PR LI 55 NBAT 15255 0 H BT EE =N, SR BN EAT G55 B AT . 25, 30 = NN AT i 5
WA 1 R L DL R I B b P BOE s AR ARt AME A R R . VR RO ) 58 1236 25 ME
T RS ERRNEE  BBFRNERERRNH NG, 7 (EEREML) 5267,
268 SkMHE WU TAEEX T = NCAHBITCEH TEONRGMME3]. (HAREM) 5 499 %
HE TN R R RE (4] BARA [ R IO T 55 = AV BEAT I LT S UE A AE A, (DR
g N R W i R A B L Th e

FELFT R FEST, H=ANONBATHE H e I 7 EE R TR, A
THRNGAHISEI,  FOSRF ARG, WERILEAT G55 F AT EL, MR ERE X & 1A i
FEBA MR . X T A5 AR, B = NIARONELT, EEES AR EITHK, WRE=AZ
A 50 B AR5 NEAT, MG NSRS 2 R [3]. XT3 = A0k, A5 NET 4
TS, WA s s BB, B A MK 5 = NS IR AT 1 RE S AR U H g
AT RESHEHR AR R, £ REEIET, HFAMAE R 5 R, WS 5 R 5 5 SR
SEis, 55 = NS ATl B FT DAIAR BB SEBLGIAL, A 23 ARG 55 5 R R il ok, Lt et
[EESE7) P

23. EEARABITRIERFL

WHSCATIR, BEARE = AN EATAE S Erh O m B, (HEF] 2021 4 ([GEM) WA AN E &
Rtk Rz, JETI0E ERERBED, Ak i Tl A A B, Bz RGHERME, =
NRITE R RO DL B b 28 55 A I RUE AN A, T 3R 50 55 P 7 FL AAd P i il AR ik
SIS R IAAEAE — I

(RGEM) 55 524 AR RTH = AMRONETIIONE, ERRTHRBIE, XABHRR
FAE— 25 . RTEERAL AT AP S 45 A2, ZBON I ARAE TR 1) 32 ik Al I 52
o RE XY, AR R, BERS AR 2 IR BOE T K. M (RGE L) 55 524
FHRIRMER A M A EEA I =N RARFIER g, SEBRRE RN X E A
o, BAREVEHIETH, AREN FHEN IR, BbAh, R R BT Gt . AT HE S i A
SR AEAE R I . B, 65055 NI A2 TP BT ) LR R R o, b TR R AR R N B
BIEMEGS, B NRER Kb AR S NBATIHE. B, (MOVA RN =N, XK
FOEIHAMM. H=, HFANAOVBATHES (REM) oAb 2 88 X AT b 138 )
FEJa 3 —— AT .

= NAOEAT ] FEAT B T BTROARR P, O6F A3 A7 ST & AR 2R T Bk by, R R ARE 2
175 EE B A B, A RE A AT 15 = NN BEATHIE S (RIEI) & RIS A 1
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3. BEARABRITHHIBMES S
3.1. RFARBITHRS

MCRIEIL) 55 524 FaT DB, BB = AMONBATIIRTIR AT “Biss ABATRIS” - B=AA
MENGARST KR, & T XA RIS R A, AR N2 BRG] . 4n RAE 6755 N e I IR R
ITRIEOL TS RVESE = AN, M 7 R IR, 2 E GUEN B ek, B, 5 524
SRWE VIR, WS = NDARBIT N O b AN 55

CRIEIL) NTHUE 1 ILPREIZEAE, ERRATRTT. DML, & [R5 550 — I WU,
W LAE I = ARO AT IR, SRR 2T s A A X A 2, B T B B S T A i Re . S7ikE F
AT U e NRIEBENRAE (RIEMES FRBAR SEH) — B, REAZ A ZAE (AR,
I HAUES 7RIS, WiE: GO NUIRIELRIEAT 6155 o5 NAE A BIBR A RSEBRIEAT . Bi5F Ak
JEATRE I AL 5255 NAFAEJBAT A RENE TE([2], p. 422).

FENONBAT A A NI, FAPAE — € (At LS Al, RPSeBh 2% & R A R
y. SR, XA BTSSP M R, DU R ARAE I LA REAT 5%, RAERE—b
W], BT RNES S O B HE R A R IR, TR A E B HEESCE RO, W
AT CTRIZEANIRIAL AR e . AR I A e v N BRI e ) 2 [ Y B P SR B R SR FRI R SR, i
JREEN WL S 2% AR REAT WO -

32. B=AHE

NI A 58 = NABEAT I B 18 o, A WA 1 HL IR, 2 B2 A 3 0 L RE A 21
o (IGEM) 35 524 SRHB@E M B G 8 =N, TS = NV B A g i — B PG B
LS55 FOT R I AR R

KB IR B R SRMAL, X TR = NIVEEAAAE T 3G 5 “PeSG” o 77 U B i
XF = NS BEAT S 2 R WA HVE B, b B R TR NS = AN ER R, NN 6T A
TRUE N SEAFAE R A DR 3R AT 38 = N o Tk S ARV B AR X A — 8, 6 T Rl SCIX B8 A7 AE S LU
A, B SCULE TR EUE E A, UNIRAR 58 = ARGAR B ARG A F IR 2B T 3 A, &
WA BEBAL R = N

M= NS RE, BUE LHEE = MGG 55k R XU Z A B4k, IR RS 655 A
MRS, BIHEAT 655 N6 A BN “HO8” JBAT . S e R AR IAT 2 )R T4
S NRIBEATHE, RSB IR T2 O T DA RRLGTS K R FuH T L SEPRBAT IS5 . Aok,
FEHE =N 2T, LR RMAREN SN REA. W EHEN SUANSIAE N, i1z
T )& T8 = NN JEATHI B 2 88 =BG, AR

e NERGVERE S IR SEBR R K 28 = NS F T F A JH NN, RSB = AN
BIEA R G . £ (RIERERMEMSEN) — B, Sm NREBRR A FRIZ O ERI L&
AR L E R = AN EAT 55, M= AR ERAFEANZ —, BHhEH S = ANARE &
SN REANS W ERRIEA S R P ZARRBUN . 30A NSE((2], p. 421) BERML A A Sl R N =
N7 KRB, BUER T & R BFENZAMIER N, BN =N T ERBATPIR A TR T &
R ZFEN, FrUARTHE = ANOETH R = AvabE. MBI RN SEOh 2, BAoRE,
AW RN R = AN B E SN ) EBREA[4], BOSE SRNG5S NBIT6%5, HAT MR
HEH T E SR SR, T AT, SR B RUR TR BT RIS, BRI E T
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F= NAONBAT Es . ISR TRIEASY ERIEATT S, AT 48 fR 51 55 #R = A Ur
THEERIBUR],  RORABA TN BEAL 58 = N TulE . 2B SRR IR LR, BE T RIEA . IEH 655 A
HH E S I JEAT SR B R AN NI G5 RS, P BSOS TR NS FE, ROl B
55 HIER 195 NI = NHIVEIE FE AN 27 RF I _E R 5, S S8 - JAT TR A 2240 1) JE B 25 b 7L 1)
Al

BEXTEE = ANV 8, MSLIRBOR KT, 1 T 10 7€ 58 = N B B AR e Se B Ab B35 =
ANRIBATHI &R, 2 FVEANE LRI . R, 78 2023 4F 12 3 A (& RN aee) &
=% BEANOVETRWEE RS, RIEAL ¥ EBERA SN JRIRALAE RN ER B S A T
HA R 10 55 = A\ Vil

3.3. AVEFIRATIARE

X “EEAE T B, R = AOVBATHIEE h 5 — MO R . FELLBRET, R
CHIMFERR” KX ZNANBATHIE P = NHEAT 5, BARSERLRNAE T AR FELR.
SeAh, FrREU R A T AE, AR IR R CHARER) ), MA KR “GHFER
R R RAEEGEHX (X)) [5]. Ehr b, EREMSEESERET AT “MELR”
KRR, (REVFRIE) 5 56 5, MAE (Rik) W 13 MEOCPRST “HERR” K.
(RIEUL) 28 524 SRR “aibMIaE” aRIE, (HANERE FORUE, sEMImT DM “AARIERR” K
i “HEEME PP

T EFEA AN, REbd (RIS FRHEMRSEM) P EKRZ BRI K—
FEVF R S SR UL ML E R GRS, ARSI L Ak . EE NN, bR “IEEAAE
HIRT 97 (T TECER A A 3 o BRI T 88 = NARJEAT I FZ IS H I 5 SE b 2210 R Z pr AE 55 =
MNACEATHIEE, W2 TR RSB P A R B2 1 88 = AR 61 95 NEAT 61 55 1 Ir) L, R SE DU T K
BT 5 EAT AR . R PRIE SR ML BTSN, 4 RE S M 2 55 AN T H B B S8 R ¢
o FESESS T, GIEM A ERE ERSRIS XA, X TA L EEM AT NEINE, BIRXT L5 H
REFAER], B2 SBUERRESLS A B MEEBGEEI R, HEE LR mE, ik “F
FEARHA” o RIERFOY “EiEMa” X —ImiC A R eI S oy 1858 = NS AT il B 4 5
fER, T “BA 3N MERPRE, ZENEIOERIEM L, B85 RN ERF A B ARRA .

(& g MR ) 2 =+ acilid 51128 2 DL SEIR AR O BT A M2 I3 = AT 75 E, Wik
T ERE, KM T ETREARTR o A HIOIE A R AR S A KN AT E
NRAGEFEIEE =N, WAIERIZRI AR S, ML T, w8 g a7 Al aexs 2 7 65155 1 &
ITRAGEM . XU ANTIFE T BRNWNILSR)R, A HHRER 1 H A — ok R 5 I A O JEAT
S E Lo g B, P2 58 = NRVEE BUE R TR 1, X5 = MONBATHIE A 22
it 5 W ERE BRI EAE A

3.4. Bz ERMHREIT

FEMRLGTS K A, RN E RGBT LLSEI, — AR R BHERET . B MOAELT
I RE SR T G AR PR BN, (EF AN T 51 35 A RE 53 28 = AARONBAT I E 3t 12 ) B A
BREAE.

H R . BT, SRR, KA NGB BILZ 6, £2U6R%AKE
iy BN NERIGISS, B8 = NREAT TR B 55 NEAT ROMRIZOR, dnBE AR A TR
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FIORR AT RS, LIS, BN S 65195 N BBTRUG 55 Kk R 2 2 T X155 A B 4y B BoR E T A
A, SPGB 155 NI B RE M BOs AR . BRIk, RAGUNFE, R It 655 A 6 f 28
= ANNEAT . MM AT IR W2 UL HE N Z AR A SRR R NIKIT, WAt
HIEHE FFHRARE, BMHET, MSHRET RS REAS NI BRI G KA . B,
TR NS L2 5155, TR AL SN s F 580, AT BUE 5 = A AT
o H=NAMENZ L, S AE 2RI E G5 AR, B ANB R A2 .

HRRARIEFAEIE R N 7 WX — R R, WIUEM RAMR AR B E .. L, X
TR IR E AT 65395 AR B AT 6155 T BN E , EMBEAT RS IR A, nh et 55 24T
RERFEE . WAERIAEERE, HEREE = NBAT RG0S5 — B X HIR R A A . BB 55 2l 5k R LA
LS BRNH 35 ORI 85 5, AT ANE & 38 = AONIEAT . BEAh, SRR RS B UE I 8 2
WA 2 T X ARG R IR, WEEARTE, SRR SEH A A & .

iJE AR KIS L FNLEHRR . QR U iR PLEHIE HEER A2 X BN A 2 R i AR BR 5 1 DR (91
2B 2 H RS = NONEAT, wAT LR S NPIE - IR R A 2, 2058 126055 A RE 155 Ak
REBEAT, RMZREERAES RS ARI. X T i AR 1R 258 i 3R 08 F ZHBT i B AR, ansRE
“HEEHfiS NEIT” B “Aremth AMUBRIT” KRR,

3.5 BEANRBRT

TE5 524 26, BARRAWONE SNSRI RHRIANS, HEHERFER NN, FE=A
RONBAT 2, BN A B AR o XT38 = Nt Mh RO i A, R ML R R, B=
ANHEBIRAMRRTUREE RS, Qs il — 2 KR T LS 2SS = NG 865 NBAT 655 1)
BEERET. gen, PURAEAMENE S AR BIORMRA, FONZHIEOLT, VUK ZhE A HH 6 4 fE
g 2 e BRI IER . RS = NOVBATHIEZ F 258 = N 2 S AR BIRZ 61 55 HOF A o JE AT
U, TERAT AT S M E RS . IR AR B = AMSMRIT N, H=EAMBTHREUA RS X
AT, 2, FHRUBS NN SGHAT, WA R AR,

4. B ARABITHEHFTTE=EN
4.1. BIEFIHTEE

i B = N BEAT ) BEAE SLI%Z T AEAE AN AR AR FZ E A vl T NG 58 38 (VAR R g 1
PRI B AN M BER AT 58 Ho—, Mk — D5 B = NMONBATHI A e . Bl (RIEHD)
R 58 = NACNIBRAT B BEAE S RS 3 AW SCE, (HARTSIARIRE, HETHRUE TR A RIS Y, /5 2245
i i o WA MRS AR AR SR G AT HE— 2D (il A BB IR R B 2k KE I, Gl 0 A AR 5%
RUE, T UMt I 5 F A AR S BE an4H PR B S O 32, TR VAR R AR B8 . =, HEMN
ARG MR (RIEMD) HIVA 10558 = AMOVBEAT RIS, BR T (RIEHD) 55 524 5%
b, (RGEID) AR AL TS = NORIBAT S Z B, RAEHUE i B AERLEL, B’
J— AN L IR B R 2% R G A B IR ST RGO, A B T2 = AAONJEAT SIS R Ge4L,
KRR, W OREA S W) ORI NSRS = NN AT 5 U0 e AT (AC RIS 1), T DA 3o 3 FH 3 At
FErF IR R AR FGEAT O, XA RIVEASE 55 TR AIE VRS AT RGP RO FE B bAh, ARG AT
HH AL = AMOVBAT R, A B TR Sk A B PR AL, 5838 M R ALk

B, BEE S ANMONEAT G bRE, OV = NONEATHI B B Atl . — 7T, FsE A
JRZARBER AR IEAT W LB ST 00 A B AT I E AR HE RO IR o AT SCHR B SR 0 1 28 = A Re s X
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— RS S NBAT, AHYH E 6155 R L RV S HERR S5 = ARBAT, XA BRI sA
RV = NN BATHI G, 7 EEMSLIE M AT I8, RN IE &t 28 = ARONBEAT fI T
PGS, X655 MR AT —E IR, WA N STk, AMEUESESEMEE, Wbl gext Hy
FIREAT IR, WA X 2 T AREAT S A ATACBEAT (61 55 3 8 6], Bk MBS = NMACNEAT AT & &
ANFHE, SBCAFE AN 2N, Earhdey =75, 575, A Eaiifam s H=A
MIX 7o IXAEPUONEANR B3 = N2 18 HRe s OB AT 57 UL K LB AT Ja (R OR A A — E 22 5%
PR b B A TE AR 2 B = N BEAT R 7y

H=, BEHAMONEATH MR 2B = NOVEAT IR, SR =T Z Al AR R
JI[71, MRS T ENEAFAEA AL 5 B e AN R B o XTI BEXS T4 S 23 A28 = ARkt
FREE, [HAONEAT A CAOEAT KIS N B 5155 ARG CRIESL) o AT Eh B i)
TR ey 27 5 55 N BRI £, TN T At SR (KA 505 M 2 R 38 = N A%y s AT AL 75 42 2 R W1
XFAALIE RN T ULTE %, AT G 2 55 = N MOIT A6 JE AT BIACALIE B2 34T B i €

4.2. RVEERRTE

S—, FEEUEIN . T HE R EEE ], B R AR MU E MR S S B, IE
SO, 7RSS B 4 = AR BAT A AR —E R, TR, H—, HE S
TR E BN T LLSE 3% . 0 SR A = A B S R MR (At R 0 7 H 2y T AR
SAFAERKIIFE, HA5H= AW ERFRESSRO T RIEd, BarRhmHEs & bR T
DU SEIIT,  phy T b 50 10 00 B S, %/ SR B M Gy 2 AR 2, bk S0t 2
FFE IR SR . TR, ERET 5T 5= A eE (A EAT IS A 5 B R R A E M
U S FELE MR 2 Kb, e T L o) i ] VAR ey 5 B A 2 P A T, g B 2 3 B A £ Y ek
o H, SRR = AAEAT IR S AR AL R X 4 BN o RSO A T S £ 4 R S
SNBATIFRS X M, FECAR TEBER o X I 75 T A 0 030 A B O e ) Y A 5 7 2 (A T
i B R I P () S 0, 308 3o AR AR A £ 355 D 4% s A %L B 2 TP X 0, S 52 5
AR A L

B 56 5= ABURHREAE RN, B SRR L AR M = AR, X
IERS e, K, ST EAERENESN, BT HARESE S HARTEEHERE, M A
R 1058 = NAERBAT J5 R 5 A AURIRAS . ISR AL 1 1 T R 1B B, S B = A AR
ARG AR, Bk, T 55 = AR AT 61 B th T4 28 48 = N OE 25 1 R AR T LLRD,
B AR VR R AE AN PR P S A 4, RS RIR M = N e, X T AR
M=, (REI) BUE T HAEACAIBAT B %5 NS SR, (B B % A 7 4 |7 7 A
Wiz Ab. Sk, BT H5E FEERE L A, AT L e A RER R AT S e, LR R o g %
{51 e AL £ 46 3 REAR AR TR 7 % TE IR A, A TR LUMEIRS, R Es = AR
S AT 1) v 55 = LR ) 5 e
5. &5

(RGESD) LABS 524 20 18 = NMONIBATH)—HUE, 14 1 ILRTdI B A, AT
HRAFHAER], BN AR RA T 2 M RREANE PR IR . SRR E bR HEA— 25 5 1)
AR R AR AR TSR, AR AE AR R R 25 2 S EE RREE TN B “ R RAFEHA ST .
ASCNEE Z NN EAT B FERIREIR N T, PEAR T 17 %0 B2 25 A BB PR DA S A 8 AR AE AN
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Ay PR TR S RSE AR R, A5G (R 5 (S RSENFRE) 1N EERH 1T
JS2 R S8 L, B 55 = NAROY AT 1 BE RO B R, S 1% B S AR AR BE O 22 5, DAY 5 =
IR AT ) B R A AT A IR S5 L

SE K

(1]

[7]

MR E R RIEPE G BAZ WAESHERIM]. dbat: AR, 2004: 313.

e N VAR BV M B St ARSI, AR N IREEFIE RE MG FRmEM 5 EH(—) M) dbat: ARE
[5e HH R AL, 2020.

TR, W ARABAT—RL (R 28 524 0[] 15544, 2021, 42(8): 1-16.

50, RV S BT T 28 = IR B[], SRR BT, 2015, 32(2): 35-43.

Rt K ZE. RVEBUEE = NSO NI B AR R [)]. TR ARBUA R F 4R, 2021, 24(3): 28-41.

DA ARALTE TSRS R R ——LL (BRI 285 524 MMM ATEUS X, 2021(5): 81-89.
HIEA. (R 28 = NTE N P RRIe——LUSE 524 oMt G I, HREt 7L, 2020(4): 78-90.
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