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Abstract

The Supreme People’s Court’s Guiding Case No. 24 brought out a very important issue of tort law,
namely, whether the tortfeasor’s liability can be reduced when the victim’s special physical condi-
tion and the tort combine to cause or expand the damage, and the judgment concluded that the
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victim’s physical condition is not a subjective fault, and that the impact on the consequences of the
damage does not belong to the statutory circumstances that can reduce the tortfeasor’s liability.
However, the conclusion of the judgment can not be fully applied to the medical malpractice cases
with special physique victims, the reason is that the medical field as a special field, the blanket ap-
plication of the 24th guiding case for adjudication, will increase the duty of care of medical per-
sonnel, obviously unfair. In judicial practice, the court for this type of case is divided into the
judgment of the patient to assume full responsibility, the judgment of the medical institution to
assume full responsibility, according to the theory of causality or the principle of offsetting fault,
the medical institution needs to assume part of the responsibility for the damages, for the courts
around the decision of the practice of the courts, to address the issue of whether and how the vic-
tim’s special physical condition affects tort liability, it should be clarified what is meant by the vic-
tim’s special physical condition, whether the special physical condition is a subjective fault, and
how to determine the causal relationship between the special physical condition and the results of
the damage. In the medical field, the liability for personal injury compensation can be reduced or
exempted only if the victim alone is at fault or if both the tortfeasor and the victim are at fault at
the same time.
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