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Abstract

In recent years, the phenomenon of e-commerce platforms discriminating against consumers
through big data and algorithm technology, the so-called “big data killing” behavior, has become a
hot issue of social concern. This paper first introduces the implementation path of big data “kill-
ing”, including collecting user data, developing algorithms, and creating user portraits. Then, the
possible harms of big data “killing” are discussed, such as infringing on consumer rights and in-
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THE

terests, harming fair competition in the market, and increasing the risk of privacy leakage. Then,
the difficulties of “big data killing” governance are analyzed, such as the narrow scope of applica-
tion of existing laws, the low cost of violating the law, the imperfect notification and consent rules,
and the difficulty of consumers providing evidence. Finally, this paper proposes a regulatory path
for algorithmic discrimination, including refining relevant legal provisions, increasing the cost of
violating the law, improving the rules of notification and consent, and reasonably allocating the
burden of proof. Generally speaking, big data “killing” is an unfair business practice that uses
technical means to discriminate against prices, and it needs to be regulated from the aspects of
improving laws, increasing the cost of violating the law, and regulating market behavior, so as to
protect the rights and interests of consumers and promote fair competition in the market.
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