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Abstract

In the indirect infringement of short video, the intervention of personalized recommendation al-
gorithm, which is the core technology of short video network platforms, brings higher infringe-
ment risk and infringement forms. The legitimacy of the platform’s invocation of the “safe haven
principle” has also been questioned. The main reason is that the subjective fault identification
standard of network platform is fuzzy under the algorithm recommendation model. This paper
focuses on the analysis of the subjective fault liability of the network platform, which reasonably
broadens the scope of application of “knowing” through theory and judicial practice, so as to im-
prove the possibility of determining the indirect infringement of the platform, and is more condu-
cive to balancing the relationship between the platform and the right holder. Secondly, the appli-
cation of punitive damages to the platform, in order to avoid increasing the economic burden of
the platform, should be strictly in accordance with the “intentional + serious circumstances” that
constitute the elements. Moreover, from the perspective of interest balance and technical possi-
bility, the platform under the digital recommendation model should bear a higher duty of care and
take necessary measures to prevent and stop the occurrence of infringement.
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