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Abstract

The concept of “originality” has not been clearly defined in China’s Copyright Law. In judicial prac-
tice, the standards for originality judgment are diverse, and the phenomenon of different judg-
ments for the same case often occurs. It is urgent to define originality and optimize its judgment
criteria. To recognize originality, the purpose of copyright law should be considered: to clarify the
normative significance of “originality”; the recognition of “creativity” cannot simply examine the
proportion of the innovative part of the work in the entire work, but should carefully distinguish
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the types of works and consider whether the expression in question differs from that in the public
domain. Optimizing the criteria for originality judgment helps to unify the scale of judicial judg-
ments, ensuring fairness and efficiency.
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