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Abstract

Article 18 of China’s Negotiable Instruments Law stipulates the system of the right to request the
return of benefits. Compared with foreign legislation, there are significant differences in the nature,
scope of application, and statute of limitations of the right to request the return of benefits, and
there are also different theoretical perspectives. Starting from the legislative intent and function of
the right to request the return of benefits from negotiable instruments, the right to request the re-
turn of benefits from negotiable instruments should be classified as a special right under Negotiable
Instruments Law, and its establishment should be based on the effective establishment and exist-
ence of the negotiable instrument right as a constituent element. Its exercise should be based solely
on the statutory reason of exceeding the prescription of negotiable instruments and adhere to the
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relevant provisions regarding relevant time limits in Negotiable Instruments Law.
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