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Abstract

Discretionary non-prosecution means that in a crime, the People’s Procuratorate may make a deci-
sion not to prosecute. This decision is based on the premise that the circumstances of the crime
committed by the suspect are minor, and in accordance with the law does not need to impose a pen-
alty or exemption from punishment. In the long-term judicial practice, there have been some prom-
inent problems in the application of discretionary non-prosecution, such as the complicated and
troublesome procedures for examination and approval and application within the public prosecution
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organs, which has hindered the initial goal of enhancing litigation efficiency that the discretionary
non-prosecution system aimed to achieve. Therefore, the author hopes to analyze the meaning, con-
tent and significance of China’s discretionary non-prosecution system, and discuss the basic theory
and implementation of discretionary non-prosecution. Secondly, this paper analyzes the current
situation of the system of discretionary non-prosecution at the legislative level and in judicial prac-
tice and discusses the existing problems. Finally, the author will provide personal recommenda-
tions addressing the problems within China’s discretionary non-prosecution system in terms of le-
gal provisions and judicial practices, with the aim of achieving improvement.
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