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Abstract

According to an analysis of 4864 cases since the implementation of the Anti-Domestic Violence Law,
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it was found that female accusers account in the majority of cases; the application of the law is var-
ied in different places; the burden of proof is mostly on the victims; and the rate of issue of a per-
sonal safety protection order is high. Several cases are analysed to dig into the problems with the
Anti-Domestic Violence Law: the concept of domestic violence is narrow; the scope of “people living
together who are not family members” is ambiguous; the standard of the issuance of a personal
safety protection order is unclear; and it’s difficult for victims to prove. Based on the analysis, rec-
ommendations are given: the scope of domestic violence should be expanded, the concept of “living
together” should be judged by using the three elements: space, economy and emotion; the standard
of “real danger” should be clarified, the procuratorate should have the qualification to apply for
protection orders on behalf of the victim; and the rule of probability should be introduced in the
process of quoting.
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Table 1. Judgements in cases involving sexual violence in domestic violence cases

# 1 RERGDERERDMTARGHFIR

eSS

(FH D EHE L%
RN waiip

45

(M 25 HHE
EPE S PNE= S S

FOR

(RO )BAE. £
HENT i f

ho % o

(] 4R 5 F)
FENB 2R L
%6

(RIS ¥
HENG &= riP

4R

Pt PER )
LIPS/
HIE AR
FOREE I
%7

B B

BRI
Yt

5 HAt & I3 4T 3
[ 3

RIEHVRR, UHE
[/S/As

SO RIS
XHE AT 2 74T N

TETE

AR LSRR | B
ERERIITH

5 AR IIAT NI
[ 3

R EREE I
%7

AU H A AT g i 2
ARG R L%
KM

SRR ST R BB )
%

FLhHL AR
BTN

R O B R AR R
T

RS i)
FHERPLBER
%A
58 1k S oK R B
715

5 H A2 AT Nk
A4

PR BOR AR A T 2
71

B HAbAT g i 2
IWATFE R LE
KK

581k St oK RE B )
%

5H AR IIAT NI
[ 3

R EREE B
%7

B FA AT g Ui B
ARG R L%
KA
ERAEIHT U
B HEA

B, EHEARTIENER IR T RESRT), SSBch A EhE M 7 SRR . TR B AN F AU

LART (KEEIPIAT) TERBURAHY b B,
http://iolaw.cssn.cn/flfg_99/mjjyg/201007/t20100709_4607147.shtml, 2023-8-30.

2RT (R N RN E S B2 77 (E R IUAR)) IS, FE S5 Bevkbl A %
SERFGHREEANG 2P AR, ERTEE ANRER(2017)) 0233 Rif4 7 S REHE .
CREHIE . HRIEANG RS, I B R 5 X RIER(2019))1] 1502 Refr4 1 5 REHES.
SR EREANGFZERPLE, RETIHX AR (2020)H 0103 Rff4 8 5 IRFHHE H.

SRIEE AN ZERP LR, IRTE X ARIEDI(2021) 5 0118 RFS 15 RFFES,

THdE BRERENG R RIS, TR AKX RIER(2022)B% 0103 R4 10 5 RIFHEF.

DOI: 10.12677/0jls.2024.1210835

5873


https://doi.org/10.12677/ojls.2024.1210835
http://iolaw.cssn.cn/flfg_99/mjjyg/201007/t20100709_4607147.shtml%EF%BC%8C2023-8-30

i i

RAEM, = HIFERAFEFIRTED . TERIIMERIA Z MR, SRR PEER . XEE:
BREST N, O ETERZEANNENERE, BT . (RERR) KRR
FIE NRBAT AP BT A 55—, ZFATLEEREIMERMEARIL . H AT K> 32 H AR K 2%
MERE NS ZERE, TEERAMERIETRERT). HE 1A RG] 3 Hle b k2
JAT . HERZEB) 4, Hofb g AFEE 2 ER D FRTEE T IR 30 M BRI B4 1 F s N ST 1%
1o W=, KB SRS R PERERSREATON S MR IE A BT JE ARV, HIABAERAR R AR
B IR OR ST O ASBE,  BIMEAAAE SRR AR, BT AE T AR @ PRI SR T AMEVE R N E N BER 15 2R
=, RPAPATT “ZRIEVERR D) TTRESHRRRAE “ARIEREER )" ERISN. RG] 4 b, EBEHUE
ZRIEH R N SR EE 2R 7T, (EAT R HEAT SRIRARRE,  “ZRIESCitivE 207 RS RE A . M2, R
R “HEFTT” IR “ KRR VaWE, ARSI E MR RAAT I TR AT PR R

Hok, SRR UIRLE TR R T RER . fembe b B R ANESAB T (B X R 2 1 IS I %
PReFERAETE) SR =20 SR DUTUME, Lur b2 i it F Nl LRI 7 SN SCHPRDLEAT ™ b 22
Wiz, HEZHEANEE. BE. AROMER], S&IEHIREN . QTR RS EE 2 0 h 3 A S
WAL — I R TF T B X 55— J7 I B Do 15 5 B0 3]0 HAZOAE T8 52 5 N B i R il A | 2
MR, M2 NG L e IR TSR . ARl AR AR ™ AT, GdrERT N
W AWE D — FST I R BE 5, T AT I SOE « I 2 o, BRG] 7 AR SRS, B AE B
PREORIE AR IE R TARRIAT N, BB X BRI NS AT U E A B, ds S B
M=KJaR, H2HEAANMGRIERTER EEANEZIT N JITREME. ZZE, NTHTZEAN
EARM R, DA “HKERS” KBS HAT AR .

Table 2. Judgements in cases involving economically controlled behaviors in domestic violence cases
2. RERGP I REFIERITARGIHIR

&EBI IMMEAZL (R )R G AR (R 9)LRIAFSK

\ (05 6)3K S35 5 . % D1 9) aR
%t A %‘%%égfé%% SR % %%$$g%ﬁéﬁ
BRI AT S HBIR AT NE A SRR AT NS ER 5 S AT 3t 5 BRI AT S
e i o sl
AR A TR o T SR A I 28 s AR A L2 S B R A 2
el B HIERIEBGER e o

_— TR 4%, K WAy BT sy NI FRIITN ) g 07 7
] ? 12 R o 4 2 e
RHEMBATAENE AR LEROFE AR LRI P

s e SIESCHEIT NS HEIEMNART . BERIR AEIESTHRET . BB o
%k SN EoJTES
SRETCONE Spmoins W RSIESIERN SREROGNE ek

2) “HKEERRUSFEFEATFIIN A e

(RFFL) H=ALFHE “ FEERS UAMEFA TN Z RIS AT NS AR &
o “EE” 7 “ MUSIA . I ANEHE T R BABUR S5 7 BLARAT T — e L UE 4 € £
B RRT [4]. FRE, “IEREE” 2 A CCLYE BB, i M F AL, &
PRI G EHAS LA SR, LT E KRB (2016)) 0114 RIR4 1 5 R4z 1
VRIE AR BN S F AR AR, WL IR RI%BE(2019)55 1023 RARS 2 5 RFHE D
10 P K 5 SRR HEL 9 58 RG24 2 T DU XA R 5 (2019) Be 0902 R R4 16 5 R dhsz 19
TSR O A B AR s AT B XA LGB (2020) 5T 0114 RAR4 6 S RHHE F5.

DOI: 10.12677/0jls.2024.1210835 5874 R


https://doi.org/10.12677/ojls.2024.1210835

Il il

HLZ A SR AR R b P RBIXTE RIS LRI RT, VK ER K E
RYEEAMUEE KR, EOREAE T HKER A KR (R T RIS R R B RA U I~ 42
AAZRIEE R B3 2 B BRI SL 55 R RN o 12 SR SR E I (R J SR AR KA R SR R O, FEIRLE R R AP AR
ARG F . Rk RSO, ISR 2 REAEWER R oL, o B e s ik g o, =%
BOAIREE RA— o W02 3 o, S0 11 Ak Bel o G AN BEAR KR O, A IR AT i, A
BE ARG I RLE , IR T HE ARG SR . TIFER B 10 . 3 NAER RN BERA B K R
BEAFJE, AHIEBEN T IR HHE NN B BGEE R IRVORUTFFE “ HREE S SN RAF RN (2
Ko R—Tr MV H AT RVESS B Z I . AT SCER A IWTRRAE ;S I A, e TR
Befl 2 FARNE(HARFRE) PR ITNZATNIER (RFRE) » SREHOAAAES . B, =&y
“HRBER G AN RIETR BN (A WTRRAE, A BT E O Bk B SE B O -

Table 3. Judgements on the concept of “living together” in domestic violence cases
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Table 4. Judgements on the concept of “real danger” in domestic violence cases
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Table 5. Recognition of different evidence in domestic violence cases
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