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Abstract

“Failure to perform duties in accordance with the law” in environmental public interest litigation is
often a contentious issue between the prosecution and defense. Among them, the scope of respon-
sibilities of administrative organs should distinguish between regulatory responsibilities and man-
agement responsibilities, and the responsibilities of administrative organs stipulated in normative
legal documents should also be followed. The review of normative legal documents can refer to the
review standards established in Article 148 of the Interpretation of the Supreme People’s Court on
the Application of the Administrative Procedure Law of the People’s Republic of China and Article 72
of the Case Handling Rules; The performance period of administrative organs can be flexibly ex-
tended on the basis of two months due to the significant and complex nature of the case, with the
approval of the head of the administrative organ or the superior administrative organ. The time for
appraisal, hearing, etc. should be excluded from the performance period of administrative organs.
For cases that are linked to execution and need to be transferred to administrative litigation proce-
dures after the criminal justice procedure is completed, the performance period of administrative
organs can be recalculated. Administrative agencies should choose outcome criteria for “failure to
perform their duties in accordance with the law” in environmental public interest litigation.
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3.1 HEITHAIFIRPITEH XRETEE A
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ARG AER E S T I B R B, O T A7 8 BRER SR R BT B AT BN LG 2 75 1 e AP @RS B 7, 2
AR MR T

o, R WEVEEE T R, WRNESEEE, KSPIOONATBWLCIREATBUA
th CARIEEATIRST Y EEA PRI, — R AT BN AT BURDN A REIEAT N BA R BE E 1
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FES AR BAT BURSE IHRAT[6] . ANAT AN, ATBOFLIC (3% A 4 2 2 AR 6 Y R B e AT UMLK AT
B HE AT 2 AR EOR TR, (HRATBWLOGAE C AT BORDG AAE AR AR S5, X AR R
BT N ISEBLES R A SIS BT 24 2 VRA T LN B R SRR I ? Rk e i syl 2
(ks S SR IR IR SIS AR AR B ER . AT B X AR 5 2 A S 2B R, g o 25IEFUIE
P HAH BATEWLRINE @ IRAL, VEE R TR T B VEE AR 52 A A RS B 2 1?2

UnAE DY 2RI A A B e VR S 22 T A B R R AN AT B R STAT B A s VRIA R 7 4, FERE R 281IE
JFAUERT BL R EEHLIC 7R 1 # 24 W) 280 b S 0 s e ik B 31 A W) AR RS AT N B 1R B K
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3.2. FREETEA SR IR T s

FEAGATH A YRR AT, (ARIRAFIEMRE) 25 21 2058 2 FOE T ATBUEI B S BUR
AN EEUYIFR o« MK AT ORI 75 TR A2, — AT BN LR ) JE TR i 7 LU e e i
BUE TR THE, R SENLOCK B AR S @ SO AT B LS BT KA E D BAT WS M E . =&MW
AN H B JEHRYI R S0 e A2 W), TESE 2 N EAT BNLOC MR 8. ide “ PN i 5 2R BRSO LA
JRPATBOE B v 5, EBERFIERIMOA TR BA KW, 5E AR E B WA W fe R 2 A A
R[7], BAEZEEAR ST B IR SRR R R AR R I T AU SUREE, B0 #f A7 AR
FE IR N IR A RE IR o (EREBE A RAT BN R A HIE B IR IR 5T 2 B A e A% . FEMSCRIEH
e, kBt AT BN BR A 18, nde 3R i N RS S Be R IR R 1 [ - AR R R AN
82 L M RN RIERE (2018) H AT FE 21 5145

42 W, 7Y 22 Bk B ST M 5 (2018) B 7102 4747 745 5.
52 b Eerg E N RIEBE(2019) 3 0224 1797 9 S HwkH.
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TSR N AR AR AT A SRR A « AT BMLIR LLZK 7 52 38 B i) RHE DAAE SN [ e o, AR AE R R R S5
VRN E B W e BT RAT BONL IR 2 75 578 A IR A 1 I o, FL S5 647 BUIL S 1Y JE BR AR
HERIOCTE SRR ARIE], RSOGO R 2 b, AT BML G OSTE I MRAT bn i, D B A R
SEOUT LT & W SRS .

XAPILGRIEA MG, RIE R)VE S B iR S OC (R e 5% e ARG SR, To vl il AT BN LG J@ A7 AH B2
FEATIRTT, X THIRSTHAT RS R A AR A R RV (HRX T B BIATE R . A IR a8 2 5
Bz MR H R AR A S . 5—J7 0, EHEBERNIES T, MEIOCRE R RS, 5
RIS R R SRS T 2R, JKUR BRSBTS . SR R, BB AR
S S VARV R RE AT IO SR DU A6 ) AR I O SE M 1 AH NI4T BUT VIERT B QAT 1 AR AT BUIR 5T .
AL, AT BORATE B K VAR RE RIS A TEANME 1 AT BOHLOC I ER AR AL, {5 b T R8s e i) 22 S Pk
FNVEINE I R H 45 5 1 TR L
4. “FUCEBRITIRR” IAERENTERE
4.1. BAMIERRITEI ARIFIRPITBHL X IR B SE E

F—, XoWERGTSEHAT. BUISR LB KA BUF AT . 2017 £ (FTBOFATR)
(& B 1 AT EONLOC I B FRER BT, (EURH SV R RV AR A RHAT VLR 1Y)« W B R 9
e B B o R S ) M B R T S A A 1) BLER T AE WA S B AR G TR AL O, R
NEMF RGN WOSOURB MR,  “WEBIST” R IRATEWLOE FIRBGE ] Py x A AT BOL R
BCE AT BOMRT N BT 3247 N ECE AT T A IR, “E RS 24847 BN H A X N
Preciipg vl A ARSI S . A SVERRTE S “CERIER DT 5 “ BT JRRA BT TR X
A “IERST” F DEORIRERS . MAHSGE VG h R E IR, e (R fRIE) CRAT5 4
By “HBME R DT ML E M E, fE (LR EENE) Rl 2GR ML ERUE, AR
YIRS AR AR AR X 43 [8]

EH NN, ATBWLRK IR STV AT Aoy = AR — AR SCVE R 7 R 1 . S i B 5t
ITBLR R REAE AT BUR R R MATBUAT A . RAHSKIEE W HE AT BN O BER BT, AT BOLGH]
8 2 I TE MR T N\ BRI B (2020) F 4T HE 26 5 B
S W EA BT X AR %R (2022) = 0103 17 #] 34 S H ¥,
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PAVE i AT BOE 91 . AT BORBISE R R R . =2 W B IR 5T 5 8 B ST FNAAE TATBWLR T — &[9].
X IR BTG FE R T3 — R AT BNLG, BB 55 T BURF B 15, AT BOMLIGR I SR R AT 54T A JL sk
55 IR AR R, RIVERCH TRk e v] AS B AR SV . R Al AR S AT BOWL R ARG 7
X IRTTVE R T8 2K SR = SRAATELR,  BESRAT LG AT UM AT BUR 11 . AT B &5 R
PIETBL MR A AR H 2, ATBOLIG R SIS (i E AR AT B T DA I i) 1 b 24 JER 58 A s
o ReEZ, ARESESSH, BT LB H EROFMT BN OGE € BB EL, B4 & BAAR G5 ST EWL
KEIERE, BaBEBEIACR. N T2I3EEERMTENLR, @ —ErliRE, AR ETR2
FURER, AVRHLRATCR EA “CEETT IATBWLRE BA U MATELE RS8R
ek, WRAVIHLRM A BA “ BT BATBWIRA RS E I, THZAT BN L IAGER A 2
LI BATHATEOL ST, AR b B4R A OB 2 4x, SEBERCAH L B AT MINIER BT, HIAR AL
RIAFRAT BN K HA S, 3 R4 P,

B, MO ER G ] S R A T OLVR R A, RIE S P AT BV LR I A 5 i
REBVEANALUE LR BLF B VE PR SCErh . A DO N E AT B A S v Bl K PRI, o st
JI 35 R BURT AR A6 SRR o PRI R DA RSO0 i B e ROV AR S i A RV P o B A — 7™ A6 1o T A B
FESRBECR A S (B H TR B SRR SO R A, & WO IR EL, RSB
HRHE SRS SORVEPE SR HERE A5 G 2 T EAT B LR A 53 i BB AT B 2

S E IR RSO R IE L, AR R SRR P AT AR D SE AT ML IR IR 538 [ AE TR K
o ERIRERTEE,  CREENOATE m R R 50 (AT)) ST EWLOG IERSTVE FS L T BON 52 [
Firg, FIRSTE B CE R A EAEARIEE . B, ST BUE R A BRI .. ATELOGAE
JEWERE AP I A B SRR FR S . EAIRE B, i “pa iy i R XN RIS B VR 2 Bk 55
RABATIRERA TR 8, REPREL (AR EKGRIIERGE) (HEEANRBIFSAEXR TP
AR DT AR L s i A B B ) S5 SN E AT B R MR STIE AR 21 7R AT

FLCEER B AT SO A S I B, R ST VLG SR IE Y T VAR et M iR AT . X
THRENE SR S e &, W AMCARSCHLR M AR BUR S REfF . WARSEH R GG EALER
FRFE, BT UL (Rem A RGE RO Td I b A8 N RISMNEAT BOR AT IOMERE) 55 148 2%, (7>
SEHNY 57 72 A SIS AARAE, XA ST A SO EAT o Rt T AT A R AT BV G IR STV . W
FAT BRI ATTE A 5, ZhA W ST BB ISR, M TR, AR F 6 R BUFIR & ik.

4.2. SRR G TH AMIFIRPITBL X8 BERHAR

AT R EATBORR, A mIEATBORA RFA R R . —J7 i, ABTEA VR AT ELR
R BUIIIR A5 A & BRRAR FATBORXT AR 2t . 5 —T71i, HIERIMES s, B REm
K, ATBEWLR B IR A AR 2. BT, FRERAT B it YR~ AT BN 5% R R YT BR 7T LAfik
PEH T RUE:

s WHIEESE M A, T CAEURARNEMRE) HUE BT BRI A I JE IR IR A g
WHRTAL, B — BT AT Y, AT B AT H W BRI ST B T5 AR S AT B AT e —
L, BPIHARRMERAT N, ORSATHEAL T PR R bR S NG R (8 2t YRR FHERERE)
A SGHLE [10] HAMWREME R, SMRATTAMMET DSERK A, KSR E KRR L L
FATHHLRHLAE T L SER—H

o, BE. PHERHIRATEAATBWIRH B IRIIR,  DIPAETHE M0 45 R 75 2 DB I E) 4 fE

8 2 W, VG 2280 R S e (201 7) Bk 7102 4741 58 5 H k5.
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(RIS TR]AS S 9 N\ J R SRR o

W= W TAT R R4, TFRNERR T 455 7 I NTEBRIATE I, AT B 8 IR
AT CAEH v TEAT TR AT B R A b, DR R AR IR PR TR PR AT O L G — 77 THI 75 8 5 TR S R G 1 A
T T B FAAT BN OGRS (1, EE ARSI AT BN 20 T LA . X P 5 T B3R AL
AT B BRI A K 2. [Fi, TSR ERR 7 4505 7 B NMTEOR AP, HB
AR v A B4
4.3. EITBAEIFILPITBH X BIRR AL IE
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Wi AT BOHL G A 75 JE BR 5l JB RO A2 2 T AR IO A1, AT B E BRI R REHR T %
Pt SR F B BMER S HF A RREEE N 2 BIR[11]. 28, 45 RAsEYL, %P AT
EHLK (B IR T B WA B T BRI B N FIW b . 5=, Zia bk, BRI S44T NI 95 R
IR 5 PR P 5 Tt AT SR TGS S R I (R RS B RTS8 AT BOVL G 58 4 JE AT BR 2 [12]

1) N R HERE

EAT AbRHERI RIS T, ATBWLOC DUERUE B & FAT B ST S KRR, 76 A R0 B R R 1)
AT N E A H OB AT R AR A AT, HAH FERIR SR A G fE B2 A3 2 HERR . B
H g B AR G2 BAFBNAEY o AT AFRAE R S 2 (R AE AT BV OG/E R AR “ R i), 7
AR 55 R AES 75 EAT BWLOCRF S KB RUR SISO T, SR AAT AR HERR 5 AT B G B CA B2 8
HRR BIREREE R [13]. B — 4, HAT TEORIAE) SHFATBWLCH B B R E WA B, R R3R
RN s VR VA SRR HAT BUE R N BRI . PRSI 40 R SRR S PE R, B8 e W
A H AT WIS al AR JEATIAR . R E 2, TEAHDGIEERIE CU4 704 25 RS BIAT UL G I Ji BR TR 3 1)
RIHE T, &AAT AR S — DI B AT BN R B IR 5T . TEMR A SR A R, RIS MR 248
AR SRR 22 5, TEAT B E BRARUE 1 R b R R R wi s, HERRAT AbsERIEH .

2) SRR AERIEA

45 RARMERIRTIR N, AR [BATHHL G2 TS O & A AT & AT ECS i, WA R iR 1
BRI AR, RERBBIREA RIS E RPRE T E AT B & B AT IR DT, AR XA
AT BB IR S EAME AT S St Ptk . EREEZ B E Z MM AT T, 45 FAniEiiE G g in
TATBWLR B X5 TEMBEATECA 25 YR VA 3 0 7 HWMOR GRS, 78 5 5 8T BV LS 3R 5847
EUA B YRIA I (HRIEABMIR O KA, TBUEX NBATBRENRE ARG T, SEH ATl
T AR A S EHATIERE, 4 AR . HHAEAASCH A, ATEHLCRIE7E A B A 25 Ui
R HR A ORI B S E RS T, WA INE B S A BTk a bR e &, AT
ST AT BSR4 T JEE BR W ARyl 1k S e e, SRS IR BB R Sk

5. &5iE

AR o AT B 15 4% B HR ELE IO PR AT B A S VR VA A I IR, 8 BT BN Lo E
fEal b, EEATIIBREE T 90K, (RN E A AR v £ T S SR A R bR, A RERS 3 78 20 2
HATEWLRIBEIPAT N S B R . AR aE 4Ed 2 [P .
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