Open Journal of Legal Science %2, 2024, 12(10), 6238-6242 Hans X
Published Online October 2024 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2024.1210885

ABRVERESRAREBZSUEEZRXRER

AR TR 0EE e, DU AR
Wk H . 20244F8 H21H; FHEM: 20244F9H3H; KA H: 20244F10H31H

HE

& RERESRNDAEN REZ X KT BRELSE TH REAERIRMABIER, NTSBHNEEFS
REEFEHREL, BRBBIMEETOAERERDEEBREIZHARMERATE. NEkFa—i
B, UHKIMWRER., AR REREZURRAITERERESRAAERT REFEFTLTRENL
RE N mfE A A TE R SE S AV, 4 ReR BRI R XA RAARBER RS ERRE
EHERITANR . BEANFEMER SRR AR SR & R X REHMMM KRR, R
—AT AN TT REFE FRALR ILARER 1 R A4 B A R VR BT

XK ia

FRERE, RAAE, SEERXR, AENREIN

Clarification of the Substantive Legal
Relationship between Contract Fraud
Crime and Apparent Agency

Ye Yuan

Humanities and Law School, Chengdu University of Technology, Chengdu Sichuan

Received: Aug. 21%, 2024; accepted: Sep. 3", 2024; published: Oct. 31%, 2024

Abstract

The crux of the contradiction of the intersection of criminal and civil issues between contract fraud
crime and apparent agency lies in the fact that the substantive legal relationship between criminal
and civil laws has not been clarified, resulting in confusion in the application of criminal and civil
procedures. The solution should focus on how to reasonably interpret and apply the two legal
norms in the legal system. From the perspective of the unity of legal order, in terms of the overall

WES|IH: g, AEVEWRIESE AT 2 2R R EIED]. 3%, 2024, 12(10): 6238-6242.
DOI: 10.12677/0jls.2024.1210885


https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2024.1210885
https://doi.org/10.12677/ojls.2024.1210885
https://www.hanspub.org/

il

evaluation of criminal law and civil law, analyzing whether contract fraud crime and apparent
agency can coexist based on theoretical viewpoints such as the theory of purpose conflict and the
theory of norm conflict has no substantive significance, because there is no substantive normative
conflict between the two. Only by approaching from the practical perspective of how to apply the
two norms can this intersectional problem of criminal and civil issues be effectively solved. The es-
tablishment of apparent agency makes the elements such as the object of the act and the victim in
the criminal facts more in line with other property-related criminal charges such as the crime of job
embezzlement or the crime of misappropriation of funds. The same act cannot constitute contract
fraud crime after apparent agency established.
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