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Abstract

The 46t article in China’s marriage law regulates the divorce damage compensation system, which
has played its role in protecting the no-fault party. In the wake of its publication, the Civil Code of the
People’s Republic of China improved the divorce damage compensation system in that the 1091st
article, a miscellaneous clause, regulates other gross negligence and is able to embrace other
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negligence for damage compensation. However, the very article has not been as much as effective
in its practical uses because of the defects such as the difficulties for the no-fault party to put to the
proof, the uncertain amount of divorce damage compensation, the standard of affirming the causal
relationship and the singleness of subjects of responsibility. Therefore, this paper from the pur-
pose of the divorce damage compensation system analyzed specifically the defects of applying the
system of divorce damage compensation and suggested bettering the system for putting to the
proof, reasonably setting the amount of divorce damage compensation, applying the principle of
presumption to causal relationship and extending the scope of subjects of responsibility so that
it can serve as a reference for the practice of the system of divorce damage compensation.
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