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Abstract

The 2020 revision of the “Copyright Law” has made several adjustments to the fair use provisions.
An empirical study of 126 judgments reveals that although the fair use provisions aim to balance
the interests of copyright holders and the public, judicial practice still faces issues such as exhaus-
tive legislative listing lagging behind the short video product model, courts’ misinterpretation of
fair use principles, and inconsistent application standards for principle-based provisions. In re-
sponse, it is necessary to improve the fair use system by strengthening substantive review, consid-
ering various factors comprehensively when determining compensation amounts, and refining the
application rules of principle-based provisions. These optimization approaches will ensure the fair-
ness and consistency of judgments in short video infringement cases and regulate the development
of the short video industry.
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Figure 1. Time distribution of cases of infringement of the right to network dissemination of
works information
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Figure 2. Distribution of short video infringement cases after 2021
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Figure 3. Distribution of first judgment results in short video infringement cases
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Figure 4. Distribution of second judgment results in short video infringement cases
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