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Abstract

Administrative penalties play a crucial role in maintaining social order and promoting social devel-
opment. The addition of the “subjective fault clause” in the revision of the “Administrative Penalty
Law” in 2021 has sparked discussions. The debate on whether “subjective fault should be a consti-
tutive element of administrative penalties” essentially hinges on determining the imputation prin-
ciple adopted in China’s administrative penalties. Subsequently, judicial practice cases have been
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used to enrich the connotation of Article 33, the “subjective fault clause,” summarizing three appli-
cation dilemmas: unclear proof standards, inconsistent criteria for determination, and ambiguous
rules for applying exceptions. Targeted suggestions are proposed from three aspects: adopting the
“high probability” standard, establishing typical standards for the absence of subjective fault, and
discussing the application of exceptions under the subjective fault clause.
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