Open Journal of Legal Science 152, 2024, 12(12), 7018-7024 Hans X
Published Online December 2024 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2024.1212997

ERIFLRZERERNSRERRMR

® ¥
PH R R b, DO s

ks H B 2024410 H21H; FAHEM: 2024F1134H; KA HM: 2024412 12H

R

(REABIER (L)) KEBEIFATAPATLRERERE, H RBRFAMT RS T A I#, HiE
FEHRFEBRES BT, X EEFATATERGIEE R —S 0, ([ERRSE I ENHER
EREMEEBEA B FBRETNFAMARHI . FUFEEPEX “UEEHNEL” RHAFEEN
HEAE . NAFOEATTANEBAR . AP “REFR” FEMNEULNBIRE=X “F—&
FENEALTT” B WG N BIR4 T ORI RAZEAT T, BE N, RIEEATTAMNIR
DARIE “TEHAR” NIESHRERFIFRITA, WNT “REFR” HEBAERE TR HIRESE
=EFAER) HARIR” PEAMNERM IR, NEFY K.

K
BB, SR, WHER

Research on the Legal Application
and Governance Issues of the Crime
of Fraudulent Litigation

Tian Huang

Law School of Southwest Minzu University, Chengdu Sichuan

Received: Oct. 21%¢, 2024; accepted: Nov. 4™, 2024; published: Dec. 12", 2024

Abstract

The “Criminal Law Amendment (IX)” incorporates fraudulent litigation into the scope of criminal
law, providing strong support for regulating such behaviors. With the issuance of related judicial
interpretations and opinions, the criminal regulation of fraudulent litigation has been further
clarified. However, inconsistencies in understanding the relevant legal provisions in judicial
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practice have led to different verdicts in similar cases. Disputes mainly focus on the unclear un-
derstanding of what constitutes “fabricated facts,” differing interpretations of the actus reus of
this crime, ambiguous definitions of “civil litigation,” and debates regarding the stipulation in
the third paragraph concerning “punishing one serious crime more severely.” Through an anal-
ysis of cases since the implementation of this crime, the author argues that the actus reus should
involve the fabrication of “non-existent” facts and the initiation of civil litigation, and that the
understanding of “civil litigation” should not be overly rigid. Additionally, the “other crimes”
mentioned in the third paragraph should refer solely to property crimes and not be subject to
broad interpretation.
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