Open Journal of Legal Science 152, 2024, 12(12), 7030-7037 Hans X
Published Online December 2024 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2024.1212999

YRR P B Z IR E AR X 1)

FAE
b B | N 27 R TN B = %)
ks H B 2024410 H25H; A EM: 2024F11 36 H; KA HM: 2024412 12H

R

CREEEY B KA X BB I AT T 2 AME, RER (REENDY Fid TR
HiisE Bdth, 2 RSN, [EXTTHRERT R EIE A PIFE s R AERERBIRNIE,
HRSEEHMRAZ Y. SBEET AT S, B R HE 242 BB IR R ER;
“ME” (NEE. BEX)EAREREEF A, REFHGENESWHAEN. BFEETERERD
W, (R MERE R B P EEAEEAERE, BRI, KB P ERGHE T
I E B SR B B AR LM DL R SR AR R . RHERHERB I A B B RS R I E B R
Z RBHIEERIE . ASCEENHEKRH RS EERE, PIRAECESHNEREIE, R REIE E
BT, MERREMRAE AR R .

X 5in
Wy, WA, YRR, EEBHR

On Issues Related to the Subject of Lawsuits
for Revocation of Guardianship System

Mingrui Yu

Law School, Hubei University, Wuhan Hubei

Received: Oct. 25, 2024; accepted: Nov. 6%, 2024; published: Dec. 12, 2024

Abstract

For the first time, the “General Provisions of the Civil Law” have made comprehensive provisions on
the guardianship revocation system at the legal level, specifying the excessively principled provi-
sions in the original “General Principles of the Civil Law” and making them more operational. How-
ever, there is still no lack of disputes in theory and practice on the provisions on the subject of the
application, the cause of application and the legal effect. As far as the subject of revocation of
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THE

guardianship is concerned, there is no requirement of succession between the applicants for revo-
cation of guardianship; whether the “two committees” (village committee, neighborhood commit-
tee), as the subject of the application for revocation of guardianship, have its rationality and opera-
bility. Moreover, based on the coordination between laws, the “Civil Code” stipulates that the scope
of applicants for guardianship cancellation is relatively narrow, and the operability is weak. In prac-
tice, some people applying for guardianship cancellation have weak initiative or it is difficult to start
litigation proceedings due to objective conditions. In particular, the subject qualification of exclud-
ing the cancellation of the lawsuit lacks sufficient legal basis. Through the reasonable interpretation
of the relevant system, this paper makes clear the connotation and extension of the relevant con-
cepts, and can accurately understand and apply the subject of guardianship revocation under the
existing framework as far as possible.
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