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Abstract

Under the background of China’s current civil enforcement difficulties, exploring and improving the
enforcement system is a practical need to solve the “enforcement difficulty”, and the subrogation en-
forcement system is a unique enforcement measure made to improve the efficiency of enforcement,
which has played an important role in judicial practice since its establishment in 1992. The 2015 Ju-
dicial Interpretation of the Civil Procedure Law further improves the system. Judicial interpretations
of the Supreme People’s Court over the years have also made relevant provisions on the subrogation
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enforcement system. However, in judicial practice, there are many problems in both its application
and the provisions of relevant legal provisions, so that the degree of subrogation enforcement has not
fully exerted its due value, this article hopes to sort out the basic theory of the subrogation enforce-
ment system, sort out the problems encountered in the current subrogation enforcement procedure
of mature claims, and further improve the subrogation enforcement system, so that the system can be
better operated, so that it can play its original legislative intention, in order to solve the “triangular
debt” “enforcement difficulty” and other judicial practice issues.
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ik Z A L P AR A A DR B, AT RV BRI A TR B € IR, AR AL EARIR SR T AT
MUAE o A7 R B A S ) R R R e e Je ki 2 P R BRI A5 A JE o [RIIY, A — L5904 ] 2 B
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2 NAEARGE AT I P IR A, e FE N 2 RS o a2 P Bh AT U3 2 4k B2 AT AR A7
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5 25 A AT I BEAT B B 2 R i R A57 25 N PR UASE 5 5 IR f5 45 A ORI ER [1] . 22 A AT 23
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Boo HEPAT BRI ERCAI Y ARBIBOF A AR e PUATEE . BERN skEICNERE KX,
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Bt e S it 1 HKHR

I BAT B A A RE B R N AT AR BE 0 evE R b [ v B I e 7] /NN B st
AR U WA R 1 LSS 5k B IR 55 NI B RGEAT 3T, AR R K BRI AR 2 i N EA
TR 1) 15 2 SR DA S AR B (R DR, AT P2 28 T — AN 5 S AU A5 25 1) SEBIAT S IR I BT Ak i [ 8]
/NI — W s 3R T ARG AT AT AR R RV, F8 AR P ORI ST R I S E

RALHAT AT R IEAAAE Z Fh Ul 2B FH VIR ARG AT AR B 2 F2 157 [ 851 DA Bz 21 A5 A 7 2 ol e
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2.3. RAPITRBEARAFURBZ AR RIP

FEABLPATBIEE S BRI G155 NI it Or3 IR TN 2. B, TR, Msiitivl
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3.2. BATE BRI
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4. AESKEHPRNRITIEFFENEE

B9 2015 4F (RUFEME) B E T UATHIELNE 70— m, ST ATRENE, 1
RAERNRSEE, BUTH QR 8 = NEIRGRL, I FAULAARE, Pk 15 = A A BUR i £
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4.1. REtABTRYRTIR RS TE

1992 4 (RYFVEFE L) 55 = F 4 M1 1998 4F (HATHE ) FAN+— 2 KT R AL AT IR 7 AT 2%
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WP AT e B E S, SN MGEEOCIES B HEE, RAPITRE T A T DA E 3, X
AT RCRAR T, FUABATE T AR, AT OB R A B LA A I 2 A AR L 1 /B2 a), Rkt
PATHIL RIS G KA W R AT N & FG A= AT, fEXFEHT, BB = N A 3|
PR, WU T A IS P2 e B AT A B, FEXSAB =BG, SRS ANE B HAUN I 20 A4 v LA
AT AT AT (H R AL B AB ™ T AL AT 75 ZE N (R S, S AN oG 38T, BIEVRAL 58 s, Ja3hinse,
W BN IR A R = H, A . 4. Ak, Bz, i, AT SR RO R — 3
PR, XK MIREK T HATRCR, K T AN GACEIL B, AR AT i B 6 1 (1 4] 2 M 2
“RE” XK E TR HATEIE R H 1.

4.2. BT BATREI TR

VEBERHE BAT I ST AT AT N, A PUT RIS SEHATIT M. BT CUE H, PATRIE T
PATIT ARG ETE, BRPATITNE SRR E . XA PATER, HPATRE — B &2, K
RGP A IR J B = NS BRI, 5 = N 5145 N B 5 55 i e ik AT R, 24 B9k
FEAE R R B = NS IR B AT B B Sl an 45, (H2 58 = AAEIRRN B AT i 5@ 51 B E BE T /AN B
AT 55 N BRE Bt A vl o) s i AT [12], (H2 0 T 9 AT B AR FE R SEAT IR TR UL R, XHik, 7E2 AR5 E
BAFAE LR DY 0 A

— R PATHRIE NIEAT B GRCE FI T, & HPATIERL IR T 55 N BLEEIE ), X PO = A T Xk
M B ERAA, XIS N SR BT B PAT I 187 B 3 B AT BB AGE F1 s R R BT AR
AR, R YRR E BT PRSI U E BN VR I AR A R ORZ AT AT
i, A PATRE 7K B PAT RIS R 5K e TR B85 N, DRxS 28 = N PRAT Y Bl 52 Ji ) e R T AT B
fill; = RARMBOFARAERGEERE . £ S ANWEIBATRIAGACE M TG, 12w HIR A REE A $2 57X
WA BAT L5, PATHTIARESREIIAT, TR &% AN HAALBF S, RS E, RIEARL
FI PR HAE AT DY VEBR AT BB T I8 5. 1998 4 (B PATIE ) AT AN E: “FH=
NAEBAT N 2 AR & A e R, T SN BAT R, ATV B A B e o Hesm i $AT . thkE A
I IRIR S = NFREHAT N o 7 MR IR E s FRATT AT LA A% B B it ) s ) 304 78 15 0T AR AT
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BN, BIEBEHAT TR SR f AT HOE R i 8 T HAT IR, IS A 2 A 2
TP HATHLOGE KB, AMUXE ST HER, 5 “H &7 FIARE, EREEINN, SEflHhAT
HoE B A RERBASMNNEREE, MARIMRIFATEFEHEGE, RTHIATHLOE A 2SR
BOE, ERNEREH FA NI, s I NRFESHERECE . W THA LMW A, EHEAR
BEMHEBWT . B BATERE NPT RIE, JEAT B GTCE R A OGE B Rk G s NRPER,
UORT IRPATRIG VL, 2EFH VR IREME 7 HAT 09 KB e, B g HAT ARIRAL AT R I 26
= NBAT VIR AFAPITRE I3, BINEHIT AU = AT N, JERG TR = A
FEVORLT BLRSE, (HRAGHATREFH, 5B = NE A XI5, ROERMSATRP R B RS &
Jai» ABRCUFVAERCERAISCAUE, IR0 B A% ST o BN, (AR T HAT I, f
BPITRERGHME TN AR, AL HATRE I BN ER T 40 . Ik, 2235 B R DLA B AT #E T T
e PR AT A -

43 MBZARVUAERSE

431 NERABEYE

1998 4F (HATHED BT =%ME, e MK, REFE=ANRE R ARERBEN T 71l
TS, HEXRTRUERARAAITHES, WREZARBNRUORE MR, Bxt
RHATREF T DGR, MUERERE BE, XOUEEIUER T 1 IR 6155 N0 538, XN SEil B &
RIBRUR IR AFIR, 3 B thBo SR R R . 55—, SUURARA S = AR R =T
fiH, FEPA R LR AEMBE RS, 8 = AR AR i g, sk, Bim#sarel, JfH
R BT R, BETTEE LR, 2458, FUURARAS T LU S B A £ B R A,
YA A G RRAME FE R VB - ten: 585 = NS5 6055 NRUNAFEAEAS G, O A 2E KT
PRI 2t S il R R 5 £ 95 AAAAE P JE T s 4 HE 1, Sl AN TS T Bt S 5 2, AR R
AR AT LA T R UUR A, RERWAERLE—F. B2, BERERLEE. ST RS A KR,
RHESE ARG RLIEF LR —RRURE, 2R RATEREE, wIThLsc
e El, A PATIEFR 4R, KBS NL B, B BEHIT NiE 65, (HRXSTFXES A
K, HEAMAMEL, RREHR THEBHES SR, 0T E S AR AL, =R B8,
PATELE, RATPATREF &AL, PR BHAT NBEAT RS, ERBARINHRE, NH SR EEL S
BRI A, X0 TR S AR EAERR. =, PEAGUKERAELS. B a2ER
BT AATE & s8R PR 1, IR % NS 3T MR AT REAA SR IB R R . KIS TE L R0 HAh 2
NFKFR. R, KBTS NEAE S SHPIT ARISEZ R REE B1ER R, UL TXE SR8 10% &,
KA = N R U FUBE 55 . LA BRI ORE, ST HEAT ARUE, AT AIATRL, TesE R
A HERER

432. NRREABELR

MG 1998 4 (BATME) AT HAMIME, = AN BRI EN o+ H W, SEERE
I PR P B B S, AT VAR (SR AF SR b BT OB . AEIRE M RvEsE b, W45 A3 H R 4h
ANPAT RN R AT T VR AR BEIR B FE, B H RTxH K 5% A BIROsF R U 55 A7 W8
FWZYF[6].

RS55G5 NS R AN AT R Z RABSCRF IR A EEA A, — &, BERRGSANE
MFERXRANXDIT, RIFEMRES L AE - IUE ] VB IFIIRIFE R AN, MRFFMESE 0=+
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TR CRFERRNT RAFR, MRS RFVFAE A =K “RANT HIF, EYIP R ERE
A NEIKMEA] “RINNT B “CZMN ARSI FRE, DLS RSFVRIAE =1 =+ U5k
FF—2 PR S REVFIME A =T 2 KRIE. HEHBIRXE = ANZIWGRKIIT, “HE=N" &
St R PATTE P IS A0 N, WS “EE = N7 R, AR T CRIFERRNT o Mk AR S
PHAT NAFAERUR LR FR X BIAT B T 5K SEAR B T HERR AT I G A AN, X RAAT AL
HAEHLARBR); R IRGIS ARG RSN X Y, NSRRI @ AR, R6hiss AR IHE
M BT WESETES RN FWEAME, RIAPAT AW VRS 58 Mg, mASHE
R X155 NP 2 5 HE AN BEME IOVRIESE — 1 = DU SR I E SR AP AT L2 V. 5
AR AT 55 N R TT DIAR I RRURIESE — 1 = SRR M T AT N R (HRIATAT N R AN S AL I
PATAT AIIRE R IFABEMR R BT35 AR BN BRI SRS ISRk i 55 N i 7 U R) e
SR, E R UBCR SE AN AL B BB A 1 L, 22 S AT A S B ZE R BIIAT . (HIR G5
NEDEA S CHIAUH, WA BESR A A APAT A W F, A XA L i Sk d B p AT B 02 A 2
X FRBTS AR U FTA 2 ?

4.4. FEPGEERE

FI 5% TR AT B HE R LA AR SC Rl MRe b T AL R AT RO SR8 B 1)y £ 95 AT Atk A F 21
SIBTRL FFRW KRFIIGA . MILRE, REIGBUR S OB . B2 A5 R AL ST R
REZR, I H R LRGSR E (R Tl =+ Tk ) TAULBUR L2 PR R —2[13]. E#H
WA, BEREAR BB RUE AT 5, A7 LR JR AL

—RAFRPHAT A —E o FORBAGR, BEAREE L, B TRAREEIN 5, Bk
AT NI B F LT A R B GRL, JF AR H A BIBAT IR e T 9T H AT R R AT
B ARG AL,  “=MF7 EREET PR SIRKNLE, =6z om w2 R 26
B RS R B GTBUG AR B HAT i, R 2 BT N BTIR K — &8 W7 R e 4s 147 2k
EMPAT, BN TR S B R AR

TORBUT AR B GBS A AT, 2011 4 (i A ROTE B G TRV I BB T AT
T WLRIE AN B+ =2 IR IR ERHAT NBR BB W HAT AR B BIAL, $UAT
BB LMKIE RS, R U IR S IR B G T DAAT . 55 = AL G55 R 28y th die 57 L
ANEEIRHZ BRI R4 . [FIFE 2015 48 (IR IREMRE) 28 501 SR E 1 BRI R AL, X R
S B BRLR S S it 72 Mk . AEDUAT 1R B0 RIEHE SR P AT LUK R B GBI $AT 4R BE R AR
Rt nse & Bl

5. AR ABITHIER N
5.1. EEERAIITARTIR &4

RTARALHAT B FEFNERAE ST, BB RS PATIET, DATER AT NASRETE B 51 55 T 12
N, AT GEAT A AT, SO R BT S R, RO T BRE (R =+
TR T RE I TR AR — 2 AR, IREAABRIA TS 2 AR B 6155 AR TAT A
X8 = NI B GBCN GURIE AR S, T RESE B, “6iss NRTATRE BG4 GiA
ERIIER” , ARG AAEAT H BRI 2655, A LLYRIA J5 s fh o A KA 55 A&
SRE A AR SR WA B, SR ZGBCRRETIL. w2, SRARER
REALYRA FTRTHRAE LA 95 AASRENS B2 BT 55 9 RT3 o 53— J7 10, A o0 T It 95 A 2l ORAP ) 2%
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U35 NASES JRAT A RIRAKARTE G, A O A AT R e i g A fk i AT RE e 2 v, R 5%
AR E BRI 1 AT RIGVERE, AR B R A 55 N AP BTG M B . B 00N, IRl B 261
M, AREE, BT HIITHRRCRIEN, 2 7GR SAZAE AR — 7, 5 = AR KR
A LGH I A B S = NSRS R AR, T BRI BORATYE L, AR AIE AT, BEASAI R AR
PAT B QNI AR T e 2 3N 2 T (B3 55 B BRAT Do UM D9 51 95 AR At NPT 2 11
R AR R AEAR R L %S BT AT A B A AR, AR B SAT I, T
AT 7 PP B fp e 35, 1% DA e R SEEL BN B BRI AR A HE I o ek, JRATRTARGE, RZy K
FIBERAT I BONE R, AR B ST NI BRI A5 B SR KR PR, XA B T SEBLATIE X, T H.
AR R A 3 T 3722 5F R 71, A4 M7 i % -

5.2. BB AIITIRIE

AR HAK TAULHAT IRE, 58 H AT E FHATEUR, X TR R 2 GBI A AT VS,
IR 5 BN 2 FEAL AT ROE T UL . W DAE AT L& DL R HOE -

WCHGEGE o T RGN AT, RS = N R AT BG5S, 58 = ORISR, A
BV RBE AR FE AT AN BT, 030 = N B AT SR AT IO RGE TR 1) 35 = NS A AT B
5o HOEPR A MEM KRG T WHE. BRI

R L E o 0 T RIS 1 E B ARBCI BT, D SR = N A B JEAT RE 0 T e 2 FVAUCHE »
JIS T KRG 3555 2 1, TN AN 55 A4 1 Bl BRASTAL R A S, VAR T HE I AL Lk 3 T DA
E o BB RGERIR T, BB EEGE I HUIRIE BN L6 55 NRIVAERL, BN RO IR 55 NI
BN RELLZ BRI AL AT AERUM, FF S BB S o T2 55 AR T 6055 NI LaE,  w] LUK
FRNATAE, BB ERVEE, PLERN BB IR .

B EGE . XN TEIIT NG H=ANIGHRL B MR AR5 20 A7 T SCRCN XE P BTRL, T
PLZ B E G I8 X AT OGS PATIEIME , AN ROE, X+ BRI I A GO T B s sl 42
I, A EESE RO T RGN BT

53. MEE=ARWIEF

2017 St N IRIE e 6 TN FL BTN St [ SR VA 20 AR SC R AR SR8 R S ) B8 — 2% L E -
T RS NAEE E IR A S SR U, BR BG4 RAE S B E 51, N RIEBEXT 1 57
WATH A, BINAEIEXHRBIS AT . 7 BRSO 4k, 258 = AR AT 8E Hh 25l i P 3
R—BA . EF NI IR A — A EEZ R RE R 7 ORAEAR, 5= A B B — MRk 2 Ak
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