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Abstract

The “one or the other” behavior implemented by the e-commerce platform is essentially an exclusive
transaction, which is the performance of excluding and restricting the competition behavior in the
field of e-commerce. It is necessary to regulate the “two alternative” behavior of the e-commerce
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platform to restrict the operators’ choice of ownership, infringe on the consumers’ independent
choice, damage the fair competition right of the e-commerce platform, and hinder the sustainable de-
velopment of the e-commerce market. From the perspective of the public law standard system, the “E-
Commerce Law”, “Anti-Unfair Competition Law” and “Anti-Monopoly Law” do not apply to the “two
alternative” platform chaos of e-commerce platforms, and there is a difference between “appropriate”
and “real”. Starting from the private law specification, e-commerce platform and unequal status be-
tween operators, e-commerce platform “two alternative” behavior coercion or invalid format terms
identified difficult, e-commerce platform “two alternative” behavior present public characteristics
lead to apply pure private law specification to solve the e-commerce platform “two alternative” the
adverse effects of the behavior. Therefore, we should draw lessons from the “EU P2B Regulations” to
formulate special laws to adjust the “two alternative” behavior of e-commerce platforms.
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2Art.3.1, Commission Regulation (EU) No 330/2010 of 20 April 2010 on the Application 101(3) of the Treaty on the Functioning of the
European Union to Categories of Vertical Agreements and Concerted Practices.
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